COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE RIO NUEVO MULTIPURPOSE FACILITIES DISTRICT
AND
RICK ENGINEERING COMPANY

OOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered
into as of , 2013, between the Rio Nuevo Multipurpose Facilities District,
an Arizona tax levying public improvement district (the “District”), and Rick Engineering
Company, an Arizona corporation (“Rick Engineering”).

RECITALS

A After a competitive procurement process, the City of Tucson, Arizona
(“Tucson”), entered into Contract No. 120365-07 dated February 7, 2012, as amended by that
certain Amendment No. One (1) dated February 12, 2013 (collectively, the “On-Call
Professional Services Contract”), for Rick Engineering to provide professional survey services.
A copy of the On-Call Professional Services Contract, as amended, is attached hereto as Exhibit
A and incorporated herein by reference, to the extent not inconsistent with this Agreement.

B. The District is permitted, pursuant to A.R.S. Section 11-952, and the Amended
and Restated Intergovernmental Agreement between the City of Tucson, the City of South
Tucson and the District, dated March 22, 2011, to purchase such services under the On-Call
Professional Services Contract, at its discretion and with the agreement of the awarded Rick
Engineering, and the On-Call Professional Services Contract permits its cooperative use by other
public entities including the District.

C. The District and Rick Engineering desire to enter into this Agreement for the
purpose of (i) acknowledging a cooperative contractual relationship under the On-Call
Professional Services Contract, (ii) establishing the terms and conditions by which Rick
Engineering may provide the District with services, as more particularly set forth in the Scope of
Work set forth in Exhibit B hereto (the “Services™), related to the Tucson Convention Center
Arena Renovation Project (the “Project”), and (iii) setting the maximum aggregate amount to be
expended pursuant to this Agreement related to the Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the District and
Rick Engineering hereby agree as follows:

L Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect until June 30, 2014 or upon completion of
the Project, whichever is earlier (the “Term”), unless terminated as otherwise provided pursuant
to the terms and conditions of this Agreement or the On-Call Professional Services Contract.
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2. Scope of Work. The Scope of Work for this Agreement on the Project is set forth
in Exhibit B hereto.

3. Compensation. The District shall pay Rick Engineering, an aggregate amount not
to exceed $49,518.27 for the Services at the unit rates as set forth in the On-Call Professional
Services Contract.

4, Payments. The District shall pay Rick Engineering monthly, based upon Services
performed and completed to date, and upon submission and approval of invoices. Each invoice
shall (i) contain a reference to this Agreement and the On-Call Professional Services Contract,
and (ii) document and itemize all work completed to date. The invoice statement shall include a
record of time expended and work performed in sufficient detail to justify payment.
Additionally, invoices submitted without referencing this Agreement and the On-Call
Professional Services Contract will be subject to rejection and may be returned.

5. Records and Audit Rights. To ensure that Rick Engineering and its
subcontractors are complying with the warranty under Section 6 below, Rick Engineering’s and
its subcontractors’ books, records, correspondence, accounting procedures and practices, and any
other supporting evidence relating to this Agreement, including the papers of any Rick
Engineering and its subcontractors’ employees who perform any work or Services pursuant to
this Agreement (all of the foregoing hereinafter referred to as “Records”), shall be open to
inspection and subject to audit and/or reproduction during normal working hours by the District,
to the extent necessary to adequately permit (i) evaluation and verification of any invoices,
payments or claims based on Rick Engineering’s and its subcontractors’ actual costs (including
direct and indirect costs and overhead allocations) incurred, or units expended directly in the
performance of work under this Agreement, and (ii) evaluation of Rick Engineering’s and its
subcontractors’ compliance with the Arizona employer sanctions laws referenced in Section 6
below. To the extent necessary for the District to audit Records as set forth in this Section, Rick
Engineering and its subcontractors hereby waive any rights to keep such Records confidential.
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the
District shall have access to said Records, even if located at its subcontractors’ facilities, from
the effective date of this Agreement for the duration of the work and until three years after the
date of final payment by the District to Rick Engineering pursuant to this Agreement. Rick
Engineering and its subcontractors shall provide the District with adequate and appropriate
workspace so that the District can conduct audits in compliance with the provisions of this
Section. The District shall give Rick Engineering or its subcontractors reasonable advance
notice of intended audits. Rick Engineering shall require its subcontractors to comply with the
provisions of this Section by insertion of the requirements hereof in any subcontract pursuant to
this Agreement.

6. E-verify Requirements. To the extent applicable under ARIZ. REV. STAT.
§ 41-4401, Rick Engineering and its subcontractors warrant compliance with all federal
immigration laws and regulations that relate to their employees and their compliance with the
E-verify requirements under ARIZ. REV. STAT. § 23-214(A). Rick Engineering’s or its
subcontractor’s failure to comply with such warranty shall be deemed a material breach of this
Agreement and may result in the termination of this Agreement by the District.
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7. Scrutinized Business Operations. Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and
35-393.06, Rick Engineering certifies that it does not have scrutinized business operations in
Sudan or Iran. For the purpose of this section the term “scrutinized business operations” shall
have the meaning set forth in ARIZ. REV. STAT. §§ 35-391 or 35-393, as applicable. If the
District determines that Rick Engineering submitted a false certification, the District may impose
remedies as provided by law including terminating this Agreement.

8. Conflict of Interest. This Agreement may be canceled by the District pursuant to
ARIZ. REV. STAT. § 38-511.

9, Applicable Law; Venue. This Agreement shall be governed by the laws of the
State of Arizona and suit pertaining to this Agreement may be brought only in courts in Pima
County, Arizona.

10.  Agreement Subject to Appropriation. This Agreement is subject to the provisions
of ARIZ. CONST. ART. IX, § 5 and ARiz. REV. STAT. § 42-17106. The provisions of this
Agreement for payment of funds by the District shall be effective when funds are appropriated
for purposes of this Agreement and are actually available for payment. The District shall be the
sole judge and authority in determining the availability of funds under this Agreement and the
District shall keep Rick Engineering fully informed as to the availability of funds for this
Agreement. The obligation of the District to make any payment pursuant to this Agreement is a
current expense of the District, payable exclusively from such annual appropriations, and is not a
general obligation or indebtedness of the District. If the District governing board fails to
appropriate money sufficient to pay the amounts as set forth in this Agreement during any
immediately succeeding fiscal year, this Agreement shall terminate at the end of then-current
fiscal year and the District and Rick Engineering shall be relieved of any subsequent obligation
under this Agreement.

11.  Conflicting Terms. In the event of any inconsistency, conflict or ambiguity
among the terms of this Agreement, any District-approved Work Orders, invoices and the
On-Call Professional Services Contract, the documents shall govern in the order listed herein.
Notwithstanding the foregoing, and in conformity with Section 2 above, unauthorized
exceptions, conditions, limitations or provisions in conflict with the terms of this Agreement or
the On-Call Professional Services Contract (collectively, the “Unauthorized Conditions™), other
than the District’s project-specific requirements, are expressly declared void and shall be of no
force and effect. Acceptance by the District of any Work Order or invoice containing any such
Unauthorized Conditions or failure to demand full compliance with the terms and conditions set
forth in this Agreement or under the On-Call Professional Services Contract shall not alter or
relieve Rick Engineering from, nor be construed or deemed a waiver of, its requirements and
obligations in the performance of this Agreement.

12.  Rights and Privileges. To the extent provided under the On-Call Professional
Services Contract, the District shall be afforded all of the rights and privileges afforded to
Tucson and shall be the “City” (as defined in the On-Call Professional Services Contract) for the
purposes of the On-Call Professional Services Contract.
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13.  Indemnification; Insurance. In addition to and in no way limiting the provisions
set forth in Section 12 above, the District shall be afforded all of the insurance coverage and
indemnifications afforded to the City to the extent provided under the On-Call Professional
Services Contract, and such insurance coverage and indemnifications shall inure and apply with
equal effect to the District under this Agreement including, but not limited to, Rick
Engineering’s obligation to provide the indemnification and insurance. In any event, Rick
Engineering shall indemnify, defend and hold harmless the District and each governing board
member, officer, employee or agent thereof (the District and any such person being herein called
an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities,
costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the
costs of appellate proceedings) to which any such Indemnified Party may become subject, under
any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect
thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional
misconduct, errors, mistakes or omissions, in connection with the work or Services of Rick
Engineering, its officers, employees, agents, or any tier of subcontractor in the performance of
this Agreement.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the date
and year first set forth above.

“District”
Rio Nuevo Multy Facilities District,
an Arizona tax public improvement district

/
TN l’b
= 3 s i 7
ATTEST:
00ee, sl
et Clerk/Secretary

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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“Rick Engineering”

Rick Engineering Company,
an Arizona corporation

v Al

Name: Douglas E. Schneider

Title: Associate, Assistant Vice President

STATE OF ARIZONA )

) ss.
County of Pima )
On this, the _16thday of May , 2013, before me, personally appeared

Douglas E. Schneider , the Associate, Assistant VP of Rick Engineering
Company, whose identity was proven to me on the basis of satisfactory evidence to be the person
who he/she claims to be, and acknowledged that he/she signed the foregoing Cooperative
Purchasing Agreement between Rio Nuevo Multipurpose Facilities District, an Arizona tax
levying public improvement district, on behalf of the District, and Rick Engineering Company,

an Arizona corporation.
&A&ﬂ/r\)éiffﬁhy\oo\'\

Notary Public

(Affix notary seal here)

OFFICIAL SEAL
SUSAN G. JOHNSON
NOTARY PUBLIC - ARIZONA

PIMA COU
My Comm. Expires Fm 2018
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EXHIBIT A
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE DISTRICT
AND
RICK ENGINEERING COMPANY

[On-Call Professional Services Contract]

(See following pages.)



CITY OF TUCSON

Contract 120365-07

ARRA
On-Call Professional Survey Services

RICK ENGINEERING
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CITY OF TUCSON DEPARTMENT OF PROCUREMENT
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701
P. 0. BOX 27210, TUCSON, AZ 85726-7210
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IV.  Financial Considerations
V. Special Terms and Conditions
VI.  Standard Terms and Conditions
VIl. Offer and Acceptance Page
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A. Negotlated Rate Schedule
B. Federal Temms and Conditions
; 1. FTA Terms, Conditions and Certifications
2. HUD Terms and Conditions
3. ARRA Terms and Condlitions
C. Insurance Documentation
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CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 120385-07
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PAGE 2 OF 21
P. 0. BOX 27210, TUCSON, AZ 85726-7210 CONTRACT OFFICER: MATT HAUSMAN,

PH: (620) 837-4123 / FAX: (520) 7814735

I.  INTRODUCTION

The City of Tucson, herelnafter referred to as "COT" has conducted a competitive ONE-STEP process
to retaln UP TO EIGHT (8) CONSULTANT(s) to provide professional surveying services for the COT
Transportation Department and other Clty Departments. Federal Highway Administraton (FHWA),
Federal Translt Administration (FTA), American Reinvestment and Recovery Act (ARRA), Housing and
Urban Development (HUD), local and/or Reglonal Transportation Authority (RTA) funding may be utilized
on Individual projects under the Contract. Therefore, all FHWA, FTA, ARRA, HUD, federal, state and
local requirements will be followed as necessary and the RTA shall be listed as additionally insured and
as an additional indemnitee. FTA, ARRA and HUD Terms, Conditions and Certifications are included In
Exhibit B.

. SCOPE OF WORK - MISCELLANEOUS SURVEYING SERVICES

This professional services contracts shall provide for all aerial and ground survey work for property
surveys, roadway and other construction surveys, iayout services, engineering, parcel, easement, right-
of-way, and A.L.T.A. surveys, calculations, drafting, monumentation, preparation of legal descriptions
and exhiblts, and other professional tasks associated with the maintenance, acquisition, or disposition
of City-owned property. Drafting of all surveys for recordation and the clerical responsibility of typing
legal descriptions and/or reports are also assoclated tasks.

it is the intent of the City of Tucson to engage, through this professional services contract, the
Consultant's Survey Crews as defined in this contract. Consultant agrees to render professional
services promptly (within two (2) calendar days) and diligently upon receipt of a notice to proceed.

The Consuitant shall designate a representative to act as Contract Liaison. All work assignments,
direction and control of the survey crews shall be facilitated through the Contract Liaison. The Contract
Lliaison does not have the authority to act on behalf of the City. it is clearly understood that each party
shall act in its Indlvidual capacity and not as an agent, employee, partner, joint-venturer or associate of
the other. An empioyee or agent of one party shall not be deemed or construed to be the employee or
agent of the other party for any purpose whatsoever. Consultant shall not be entitied to compensation
in the form of salaries, or to be paid vacation or sick days by the City, and that such days do not
accumulate for the use of same at a later date. The City shail not provide any Insurance coverage to
the Consultant, including Workers Compensation coverage. The Consultant is advised that taxes or
social security payments shall not be withheld from a City payment issued hereunder and that
Consuitant should make arrangements to directly pay such expenses, if any.

1. CONSULTANT STAFF

The Consultant shall provide a three (3) member survey crew properly trained and completely equipped
to perform the stated survey services, a Survey Technlcian to perform calculation, drafting, and legal
description typing services, and a Professional Land Surveyor reglstered in the State of Arizona, who
will be solely responsible for all right-of-way, monumentation, surveys and legal descriptions. Ail work
is to be performed to
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CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 12036507
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City standards or as modified by the City to meet the requirements of a specific project and/or
construction contractor.

Note: GPS equipment will now be considered standard equlpment and will no longer be the
basis for billing at a different rate.

When deemed appropriate by the Clty, or as requested with City approval by the Consultant, a two (2)
member crew shall be fumished at the negotiated rates. The Survey Technician shall also be fumished
at the negotlated rate if requested by the City.

Consultation by the Consultant's Survey Party Chief with the Consuitant's Principal shall not form the
basls for Consultant principal charges against this contract, except by spacific prior permission of the
City Surveyor or designated representative. Such charges shall be at the negotiated hourly rate.

The Consultant shall utilize the survey crew chlef and designated responsible Professional Land
Surveyor registered In the State of Arizona as Indicated in the proposal for acquiring this contract. Any
change of staff from those set forth In the proposal must have the prior written approval of the City
Surveyor or designated representative. Replacement personnel shall be equally qualified based on the
evaluation criteria set forth in the Request for Quaiifications.

A. The Consuitant, prior to accepting any assignment, shall attend a project assignment meeting to
discuss the scope and time frame of the project. A City representative will contact the
Consultant to inform the Consultant of the date, time, and place of sald mesting.

2, CONSTRUCTION LAYOUT

The assigned project shall be staked In accordance with Department of Transportation or other City
Departments standards and practices and as required by the contractor on a one-time basis. All
equipment, vehicles, and materials required for construction staking are to be supplied by the
Consultant. Plans will be supplied by the City Surveyor or designated representative. In addition to the
duties of the Consultant set forth in this section, the Consultant may be directed by the City as to the
number, type, and manner of other survey work. This direction by the City shall not be desmed to
relieve the Consultant of responsibility for otherwise providing complete and proper survey and
construction layout under this contract.

A. The Consultant, prior to construction, will attend a preconstruction conference with the
construction contractor and Clty representatives at which time known pertinent construction
phases will be coordinated and construction schedules and surveying needs assessed.

B. The Consultant shall provide all vertical and horizontal controls as may be required. Consuitant
shall also provide initial detailed construction staking as required by the construction contractor
for the prosecution of his work, such services to commence during working hours of the second
day following notification from the construction contractor or City representative. All requests for
additional staking (beyond initial staking), when requested in writing by the contractor on forms
to be provided by the City and signed by the City's Project inspector, will be paid for at the
hourly rate quoted for such services.

C. The Consultant surveyor will assist the Project inspector In marking a set of construction plans
and/or drawings to show changes made during construction. The source of design
modifications and authonzation for the changes shall also be indicated on the prints, The City
will perform drafting revisions to original drawings for "As-Builts". Such drafting shall
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incorporate all "As-Built" notes from the Consultant's Survey Crew's As-Staked Field Book
submitted to City Surveyor upon completion of projects.

3. ENGINEERING SURVEYS

This type of work shall include establishing benchmarks, horizontai control utilizing existing right-of-way
[established by the City survey crews or by the Consultant as described under right-of-way survey(s)],
locating all Improvements and cuiture, locating vegetation, measuring distances and angles, measuring
elevations of existing improvements (Including inverts and rim elevations of storm drains and sanitary
sewers), and all other work commonly found on City of Tucson Department of Transportation and other
Department Engineering/Design surveys. Right-of-way surveys may be required in order to proceed
with the Preliminary Englneering Survey.

Miscellaneous office calculations from field work may be required. All fleld work shall be kept in a City
of Tucson field book using standard note keeping techniques, supplemented with digital data including
data coilector files, and .DXF or .DWG format drawings. Digital data shall be provided to the City and
be compatible with AutoCAD 2009 or previous versions, and be compatible with AutoCAD Civil 3D.
The consultant shalil provide hard copies and electronic copies of the survey notes. Electronic coples
shall be submitted In pdf format.

4. BOUNDARY/RIGHT-OF-WAY SURVEYS/LEGAL DESCRIPTIONS

This work shall include locating all required public land comers, street monumentation, property
corners, and gathering of parol evidence as required to determine existing land lines and/or right-of-way
lines. Once the location of the actual boundary or right-of-way lines has been detemmined, monuments
as required by the Rules and Regulations of the State Board of Technical Registration, or Arizona
Revised Statutes, shall be set by the Consultant at all angie points, points of curvature, block corners,
property corners, etc. In addition to monumenting the actuai right-of-way lines, a monument line or
centerline, whichever the case may be, shali also be fully monumented. A Record of Survey shall be
prepared in accordance with all applicable regulations and Statutes, showing the results of the survey.
The Record of Survey shall be duly recorded with the Pima County Recorder’s Office after approval by
the City Surveyor.

Preparation of legal descriptions for acquisition or disposal of City property shall be accomplished to all
State and iocal standards and approved by the City Surveyor.

A. The Consultant shall provide all work necessary for legal, ethical, and timely completion of any
survey involving land boundaries. Each survey must conform to all Arizona statutes and the
Minimum Standards for Arizona Land Boundary Surveys. The Consultant shall be responsibie
for review of the survey with the City Surveyor prior to approval of the survey. The Consultant
shall also be responsible for racordation of the survey.

B. The Consuitant shall perform any and ali Survey work that may be required to prepare a iegal
description to be used for any purpose. Any survey work performed for this function shall be in
compliance with the conditions set forth in this contract.

C. The Consultant shall provide additional survey services such as, but not limited to, engineering,
right-of-way, and A.L.T.A. surveys In conjunction with Capital Improvement Projects as
requested by the City Surveyor or designated representative. Such services shall commence
during working hours of the second day following notification from the City.
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5.  PROPERTY SURVEYS

Consultant shall obtain all aerial and ground survey work necessary to establish horizontal and vertical
controls Including the existing utilities, existing construction, restrictions, easements and other rights
affecting the property. The survey and mapping shall extend a sufficlent distance beyond the property
boundaries for design purposes. The survey shall include benchmarks on City datum In the vicinity of
proposed construction. The horizontal controls shali be tied to the City's monumentation system.

6. REPORTS

The Consuitant will prepare and submit written weekly progress reports on approved forms showing the
progress of the construction work, as it relates to construction surveying and layout, and estimated
progress anticipated during the next reporting period.

The Survey Party Chief shall keep a written dally log showing the progress of construction layout
consistent in detail and form with records kept by City of Tucson Engineering Survey Crews.

The Consultant's Survey Crew Chief shall verbally report to the City Surveyor, or designated
representative, construction staking progress, conditions, and problems on a regular daily basis {more
often if deemed necessary by the Consultant), in addition to providing written reports. All work activities
of the Consultant's Survey Crew shall be coordinated with the Project inspector where applicable.

7. TUCSON WATER SPECIFIC REQUIRMENTS

A. Provide a copy of all field survey notes for estabiishing horizontai and vertical control at the site.

B. Provide a listing of coordinates and elevations of all control points/panels. (Coordinate listing to
be electronic and hard copy in ASCII, CR5, and XML formats)

C. Provide one reproducible 24" x 36" orthophoto mylar at the specified scale with one-foot contour
intervals (white line) covering the project site and 50 feet beyond.

D. Provide electronic copies of AutoCAD 2009 or later digital files matching final plotted map
sheets in the following format:

1. Topographic and planimetric features:
a. Overview-2d.dwg
b. Overview-3d.dwg
c. dim.dwg

2. Aerial photo planimetric features:
a. sid format (1’ pixels or better)
b. sdw format (1’ pixels or better)
c. tiff format (1 pixels or better)

3. Survey features:
a. break.points
b. grid.pts
c. spots.pts
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E. Al right-of-way and section lines covered by the contour mylar(s) shall be plotted on the
mylar(s).

F. The basis of the aerlal and all elevations shall be based on Northings and Eastings of the state
plane coordinate system.

8. PARKS AND RECREATION SPECIFIC REQUIRMENTS

GPS coordinates, both geodetic and state plane, shall be included for the location of all amenities or
culture.

9. METHOD OF PAYMENT

In consideration of the performance of services, the City shail pay the Consultant a sum based upon
the negotiated hourly rates and actual hours worked. These hourly rates shall be all inclusive, Including
but not limited to travel expense, overhead, profit and all other expenses incldental to the fumishing of a
completely equipped survey crew and technical staff.

Any and all time charged by the Consultant Principal to the assigned project shall be as negotiated and
agreed prior to any work by the Consuitant Principal, except when the Principal is acting as the
responsible registered Professional Land Surveyor in charge of a right-of-way survey or monumentation
project, in which case the rate for a registered Professional Land Surveyor shali be utilized. It is the
intent of the Clty that technical questions regarding preliminary surveying or construction staking be
resolved by the City Surveyor or designated representative.

Overtime will be based on authorized work, by an overtime eligibie individual performing work under the
resulting contract(s), over 40 hours in a work week. A work week will be considered as starting at
12:00 a.m. on Sunday moring running until 12:00 midnight on the following Saturday. All overtime
shall by approved in advance by the appropriate representative at a rate of one and a half times the
regular hourly rate.

The City may make periodic payments toward services. The Consultant shali present an invoice on the
prescribed Clty of Tucson form when services are approved for monthly progressive payments, and for
final payment at 100% completion for each project assigned. Said involce shall be submitted to the
appropriate City representative within 45 days after the end of the Consultant's monthly billing period
during which the services were rendered.

Each Invoice shall show the names and job hours worked for each phase of a given project. In
addition, each invoice must bear a written certification by an authorized City representative confirming
the estimated professional services for which payment Is requested. Final payment shall be
conditioned upon all contractual services for specific projects having been performed and accepted by
the City.

Progressive payments permitted under this contract shaii be consistent with City procedures for
processing requests for payment. Requests for payment for all work performed under the terms of this
contract shali carry the project name, contract number, and other identification as required by the City.

The Consultant at monthiy intervals may involce the City for work done on each specific project and
also indicate on the invoice the total amount charged to this contract.
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lli. CONTRACT TERM AND RENEWAL

The term of the Contract shall commence upon award and shall remain in effect for a period of ONE (1)
year, unless terminated, canceled or extended as otherwise provided herein. The Contractor agrees
that the City of Tucson shall have the right, at its sole option, fo renew the Contract for FOUR (4)
additional one-year periods or portions thereof. In the event that the City exercises such rights, ail
terms, conditions and provisions of the original Contract shall remain the same and apply during the
renewal period with the possible exception of price and minor scope additions and/or deletions.

IV. FINANCIAL CONSIDERATIONS

In consideration of the services provided, the City shall pay the Consuitant in accordance with the
negotiated contract rates detailed In Exhibit A, and the Consultant shail charge the City only in accordance
with those same rates. The level of effort required to complete each task along with any other direct
expenses and/or sub-consultants shall be negotiated prior to Issuance of a notice-to-procesd.

V. SPECIAL TERMS AND CONDITIONS

1. SOFTWARE COMPATABILITY: For the purposes of aiding the Consuitant in the performance
of their obligation under this Contract, the City shall furnish upon request ail relevant data in the
City’s possession and shall direct City officers, agents and employees to render all reasonable
asslstance to Consuitant in connection with Consultants performance under this Contract. The
provision of such aid, assistance, information or services as recelved from the City shall in no
way relieve the Consuitant from obligations under this Contract. The City does not warrant the
compatibility of City furnished data, either electronic or in any form, with the Consultant's
software. All costs associated with data conversion or software upgrades and conversions shall
be borne by the Consuitant.

2. INSURANCE PROVISIONS

COVERAGE AFFORDED LIMITS OF LIABILITY
Worker's Compensation Statute

Commerclal General Liability $1,000,000 - Bodlly Injury
Insurance Combined Single Limit
including: $100,000 Property Damage

A Products & Completed Operations
B. Blanket Contractual
C. Premises-Operations-Personal Injury

Professional Liability $500,000 (Minimum)
Insurance (Errors and Omisslons) Combined Single Limit
(See Special Conditions)
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The following Automobile Liabliity Insurance coverage wili also be required for all professional
services contracts which include surveyling and/or construction surveillance.

Comprehensive Automoblie Liability $1,000,000 - Bodily Injury
Insurance including: non-owned, and Combined Single Limit
‘ Hired vehicles $100,000 Property Damage
' SPECIAL CONDITIONS:

1. THE CITY OF TUCSON & REGIONAL TRANSPORTATION AUTHORITY WILL BE ADDED
AS ADDITIONAL INSURED UNDER THE COMMERCIAL GENERAL LIABILITY AND
COMPREHENSIVE AUTOMOBILE LIABILITY POLICIES.

2. Policies will not be cancelied or reduced in coverage without ten (10) days written notice to
the City of Tucson, Department of Procurement, A/E Contracts Division, P.O. Box 27210,
Tucson, Arizona 85726-7210.

3. Deductibles wiil be stated on the certificate of Insurance and are subject to the review and
approval of the City.

4. Professional liability insurance limits will be increased for projects or contracts based upon
the degree of risk to which the City is exposed.

5. Professional liability insurance carried by the consultant must cover ail elements of the
project Including professional services performed by subcontractors. If the consultant's
professional liability Insurance does not provide coverage for work performed by
subcontractors, separate project insurance will be required to comply with the professional
liabllity insurance requirement. The City may require a copy of the professional liability
Insurance policy to verify coverage.

3. OTHER CONTRACTS: The City may, as its sole option, enter into Contracts for additional
work related to this project. The Consultant shall fully cooperate with other contractors and
consultants and with City employees to accommodate such other work. The Consultant shall
not commit or permit any act that interferes with the performance of such work by other
contractors.

4. COMPENSATION AND METHOD OF PAYMENT: In consideration of the performance of the
services described in the Scope of Services, the City shall pay the Consulfant in accordance with
the negotiated contract rates, and the Consultant shall charge the City only in accordance with
those same rates.

The City will pay the Consuitant following the submission of itemized involce(s). Each itemized
Involce must bear a written certification by an authorized City representative confirming the
services for which payment is requested.

5. CONFLICT OF INTEREST: Subconsultants who design and/or develop specifications for
materials for this project will be precluded from contract award for that item if a solicitation is
issued for the item.

6. KEY PERSONNEL. It is essential that the Contractor provide adequate experienced personnel,
i capable of and devoted to the successful accomplishment of work to be performed under this
£ Contract. The Contractor must agree to assign specific individuals to the key positions.

CAS:akr 570262.1 5/14/2013
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The Contractor agrees that, once assigned to work under this Contract, key personnel shail not
be removed or replaced without written notice to and subsequent concurrence by the City.

If key personnel are not avallable for work under this Contract for a continuous perlod exceeding
thirty calendar days, or are expected to devote substantially less effort to the work than initially
anticlpated, the Contractor shall immediately nolify the City, and shali, subject to the
concurrence of the City, replace such personnel with personnel of substantially equal ability and
qualifications.

INVOICING: The City will pay the Contractor foliowing the submission of an itemized Invoice(s)
on the prescribed form as provided by TDOT. Each itemized involce must bear a written
certification by an authorized City representative confirming the services for which payment is
requested. The invoice shall be submitted based upon work completed and direct costs
incurred. Upon completion of the project to the satisfaction of the City and acceptance of the
work, final payment shall be made.

The City shall make every effort to process payment for the purchase of materials or services
within twenty-one (21) calendar days after receipt of materials or services and a correct invoice.

Invoices shall be submitted to the Clity’s Project Manager within 30 calendar days of the end of
the month for all actual work completed for the billing period performed during the preceding
month. The involce to the Clity shalil inciude involces for sub-consuitants for the same biliing
peried included by the Contractor. The invoices shall be accompanied by any required labor and
reporting forms required by the American Relnvestment and Recovery Act (ARRA).

MONITORING PAYMENTS TO SUBCONTRACTORS: Prime contractors must maintain
records and documents of payments to DBEs for three years foliowing the performance of the
contract. These records will be made avallable for inspaction upon request by any authorized
representative of the City of Tucson or federai government. This reporting requirement aiso
extends to any certified DBE subcontractor.

As part of the contract documents requirement, the prime contractor will submit to OEOP, at or
before the pre-construction conference, company procedures and policy for prompt payment of
work and prompt release of retention to subcontractors. Prime contractors are required to pay
subcontractors for satisfactory performance of their contracts no later than 30 days from receipt
of each payment made by the City of Tucson to the prime contractor.

The Prime contractor is to pay all retainage owed to the DBE subcontractor within 30 days of
satisfactory completion of the contracted work. For the purposes of this section, a
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract
have been accomplished and documented by the prime contractor as required by the City of
Tucson. As such, prime contractors are asked to submit the attached Certification of Payments,
for each DBE subcontractor utilized on this project, once that portion of the work has been
completed and the subcontractor has been paid in full. The City of Tucson will continue to hold
full retainage as provided for under the Arizona Revised Statutes.

Prime contractors will report the actual value of any contract to DBE firms for work committed to
them at the time of the contract award. Contractors must submit the attached Supplier &
Subcontractor Utilization List Final Payment Record to OEOP with their request for final
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payment. The Final Payment Record will record total dollar amounts pald to both DBE and
non-DBE suppliers and subcontractors.

Prime contractors must provide notice to DBE firms that complalnts of violations of the prompt
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity
Programs Director, 201 N. Stone Ave., 3 Floor NW, Tucson Arizona 85701. The complaint
shall set forth the facts and Identify the prime contractor and the construction project. The DBE
firm will be assisted by the Office of Equal Opportunity Programs with the complalint process as

' detalled in the City of Tucson Constructon Faimess Ordinance comprised of Chapter 28,

i Tucson Procurement Code Section 28-101, Tucson Code Chapter 11-38 and Tucson Code,

i Chapter 8-2.2.

A copy of the DBE contract provisions shall be Included with every subcontract.

The City of Tucson may withhold payment from the prime contractor for work performed by
subcontractors unless and until the prime contractor ensures that the subcontractors are
promptly paid for the work they have performed.

9. COOPERATIVE PURCHASING: Any Confract resulting from this solicitation shall be for the use
of the City of Tucson. In addition, public and nonprofit agencles that have entered into a
Cooperative Purchasing Agresment with the City of Tucson's Department of Procurement are
eligible to participate in any subsequent Contract. See www.tlicsonaz.gov/procure and click on
Cooperatives for a list of the public and nonprofit agencies that have curmently entered into
Cooperative Purchasing Agreements with the City of Tucson. Additionally, this contract Is eligible
for use by the Strategic Alliance for Voiume Expenditures (SAVE) cooperative. See
h .mal ov/Materials/Pub ments/SAVE-members.pdf for a listing of participating
agencies The parties agree that these lists are subject to change.

Any orders piaced to, or services required from, the successful Contractor(s) will be requested by
each participating agency. Payment for purchases made under this agreement will be the sole
responsibility of each participating agency. The Contractor may negotiate additional expenses
incurred as a result of participating agencies' usage of this contract (i.e., freight charges, travel
related expenses, etc.). The City shall not be responsible for any disputes arising out of
transactions made by others.

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucson
Department of Procurement upon receipt of the Notice of Intent to Award. At the City's request, the
successful Contractor(s) may also be requested to provide an electronic copy of the complete
Contract to a participating agency.

CAS:akr 570262.1 5/14/2013
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STANDARD TERMS AND CONDITIONS

DEFINITION OF KEY WORDS USED IN THE SOLICITATION:

Shall, Will, Must: Indicates a mandatory requirement. Fallure to meet these mandatory requirements
may result in the rejection of submittal as non-responsive.

Should: indicates something that Is recommended but not mandatory. If the offeror faiis to provide
racommended information, the City may, at its sole option, ask the offeror to provide the information or
evaluate the submittal without the information.

May: indicates something that is not mandatory but permissible.

For purposes of this solicitation, the following definitions shall apply:
A. City - The City of Tucson, Arizona, 255 W. Alameda, Tucson, AZ 85701

B. Agency or User Department — Used interchangeably to mean the City department or division
responsible for managing the professional services contract for the project.

C. Consultant or Firm — Used interchangeably in referring to the architect, engineer, geologist,
landscape architect, or iand surveyor organization offering professional services to the Clty of
Tucson.

D. Evaluation Committee — The committee estabiished to formaily evaiuate proposais according to
the evaiuation criteria listed herein.

E. Joint Venture — Two or more persons or entities combining their property, money, skilis, and
knowledge to form a distinct iegal entity to carry out a single business enterprise for profit,
pursuant to a written agreement.

F. Contract - The legal agreement executed between the City of Tucson, AZ and the
Consuitant/Firm.

G. City Project Manager - The City employee specificaily designated as responsible for monitoring
and overseeing the Consultant's performance under this Contract. Also referred to as City
Designated Contract Representative.

H. Director of Procurement - The contracting authority for the City of Tucson, AZ, authorized to
sign contracts and amendments thereto on behaif of the City of Tucson, AZ.

NOTICE TO PROCEED: The Consultant agrees to render professional services promptly and ditigently
upon receipt of written notice to proceed with any or all of the services set forth herein.

RECORDS: (nternal control over all financlal transactions related to this Contract shall be in accordance
with sound fiscal policles. The City may, at reasonable times and places, audit the books and records of
Consuitant or any and all of Consultant’s sub-consuitants. Said audit shall be limited to this Contract and
its scope of services.

PRINCIPAL CONSULTANT'S RESPONSIBILITY: The Consultant shail be responsible for the
professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and
other services furnished by the Consuitant under this Contract. The Consuitant shall without additional
compensation, correct or revise any erors or deficiencies in its designs, drawings, specifications, and
other services. Additionally, when modification to a construction contract s required because of an error
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or deficiency in the services provided under this Professional Design Services Contract, the City shall
consider the extent to which the Consultant may be reasonably liable.

Neither the Clty’s review, approval or acceptance of, nor payment for, the services required under this
Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of
action arising out of the performance of this Contract, and the Consuitant shall be and remain ifable to the
City In accordance with

applicable law for ali damages to the City caused by the Consuitant’s negligent performance of any of the
services furnished under this Contract.

If the Consuitant is comprised of more than one legal entity, each such entity shall be jointly and severally
liable hereunder.

The Consulitant agrees that the work to be performed pursuant to this agreement shali be under the full
authority and responsible charge of the undersigned principal of the firm or officer of the corporation who
must be the holder of a current Arizona Certiflcate of Registration issued by the Board of Technical
Reglstration for the practice of professional design services in the State of Arizona.

Any drawings, plans, specifications, and estimates to be prepared pursuant to this agreement shall be
prepared by or under the personal direction of the undersigned qualified holder of an Arizona Certificate
of Registration issued by the Arizona Board of Technical Registration.

The Consuitant shall be responsible for the completeness and accuracy of ali services rendered and
correction of ali errors of omission or commission on the drawings, specifications, and other documents
notwithstanding prior approval by the City.

By signing the Contract, the Consultant affirms that it has the ordinary skiil, knowledge, and judgment
possessed by members of its profession, and that it wili use reasonable and ordinary care and diligence
In performing the work.

ADDITIONAL COMPENSATION: The Consultant shali submit a written proposal and secure the City
Director of Procurement's written approvai of same prior to the perfoomance by the Consultant of any
work for which additionai compensation will be requested.

Without the City Director of Procurement’s prior written approvai of the proposed work and the fee
therefore, the City wiil not consider payment of any sums other than those aiready set forth under this
Contract.

EXCLUSIVE POSSESSION: Ail work of authorship, including but not limited to calculations, designs,
drawings, specifications, graphics, text, and all copyrightable works resulting from this Contract shall
become property of the City. Additionally, all services, information, computer program elements, reporis,
plans, specifications, and other deliverables which may be created under this Contract are the sole
property of the City of Tucson. Property of the City shall not be used or released by the Consultant or any
other person except with prior written permission by the City.

DRAWING, STANDARD DETAILS, ETC.: City of Tucson drafting standards, standard details,
specifications, and office procedures are to be used in the preparation of items required under this
Contract uniess directed otherwise by the City. The City wili funish the Consultant with copies of the
necessary standard City documents. All finai documents shall be prepared by such methods and of such
quality of workmanship as will permit the making of satisfactory reproductions.

ADVICE AND CONSULTATION: The Consuitant shali be avallable to the City for advice and
consuitation on the interpretation of the plans and specifications on questions which may arise during the
course of this Contract.
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PUBLIC HEARINGS: The Consuitant shall upon request, attend any pubiic hearing on matters related to
the scope of professional services set forth In this Contract.

TIME RECORDS: The Consuitant shall malntaln complets, current and dally records covering all hours
actually worked on this project by the various classes of workers. The Clty shall have the right to audit
and/or examine such records at any time during the progress of this Contract and shall withhold payment
If such documentation Is found by the City to be incomplete or erroneous.

PROTEST PROCEDURE: Should a firm belleve that the City has not properly foliowed the selection
procedures, the firm may file a protest In accordance with Article IX of the Tucson Procurement Code.

A protest shali be in writing and shall be filed with the Director of Procurement. A protest of a Request for
Quallfication and/or Request for Proposal shall be recelved at the Department of Procurement before the
saiicitation opening date. A protest of a proposed award or of an award shall be filed within ten days after
the protestor knows or should have known the basis of the protest. A protest shall include:

A The name, address, and telephone number of the protestor;

B. The signature of the protestor or its representative;

C. Identification of the solicltation number;

D. A detalled statement of the legal and factual grounds of protest Including coples of
relevant documents

E. The form of relief requested.

CERTIFICATION: By signature In the offer section of the Offer page, Consultant certiﬂes

A. The submission of the offer did not involve coliusion or other anti-competitive

B. The Consuitant shall not discriminate against any employee or applicant for employment In
violation of Federal Executive Order 11246.

C. The Consultant has not given, offered to give, nor Intends to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or
service to a public servant In connection with the submitted offer.

D. Consultant certifies by signing that if a design Is required for this project, the design being
furnished will contain no specifications for tropical hardwood excluded from consideration of
purchase by the City of Tucson. A list of tropical hardwood may be obtained from the City's
Department of Procurement. Consultants knowingly violating tha tropical hardwood restriction
may be barred from any further contracting with the City of Tucson.

E. The Consuiltant submitting the offer hereby certifies that the Individual signing the offer Is an
authorized agent for the Consultant and has the authority to bind the Constuitant to the Contract.

TERMINATION OF CONTRACT:

A. The City may terminate this Contract in whole or, from time to time, in part, for the City's
convenlence or bacause of the faliure of the Consultant to fulfill the Contract obligations. Upon
recelpt of the notice of termination, the Consuitant shall 1) Immediately discontinue all services
affected (unless the notice directs otherwise), and 2) deliver to the Department of Procurement all
data, drawings, specifications, reports, estimates, summaries, and other information and
materials accumulated In performing this Contract, whether completed or In process.

B. If the termination is for the convenience of the City, the City shall make an equitable adjustment in
the contract price but shail allow no anticipated profit on unperformed services.

C. if the termination Is for fallure of the Consultant to fulfill the contract obfigations, the City may
complete the work by contract or otherwise, and the Consuitant shail be liable for any additional
cost incurred by the Clity.

D. If, after termination for failure to fulfili contract obligations, it is determined that the Consultant has
not falled, the rights and obligations of the parties shalil be the same as if the termination had
been Issued for the convenlence of the City.

CAS:akr 570262.1 5/14/2013

A-15

e et i 448 o+ M o i+ £



CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 12038507
255 W, ALAMEDA, 8TH FLOOR, TUCSON, AZ 85701 PAGE 14 OF 21
P. 0.BOX 27210, TUCSON, AZ 85728-7210 CONTRACT OFFICER: MATT HAUSMAN.

14.

15.

16.

17.

18.

19.

20.

PH: (620) 837-4123/ FAX: (520) 791-4738

E. The rights and remedles of the Clty provided in this clause are In addition to any other rights or
remedies provided by law or under this Contract.

SUSPENSION OF WORK:

A The City may order the Consultant, in writing, to suspend, delay, or interrupt all or any part of the
work under this Contract for the perlod of time that the City determines appropriate for the
convenience of the City.

B. The Consultant agrees that no charges or claims for damages shall be made against the Clty for
any delays or hindrances during the progress of this Contract. Such delays or hindrancss, if any
will be covered by an extension of time for such reasonable period as mutually agreed upon
between the parties. It is agreed and understood, however, that permission to proceed with the
Contract after the established completion date, shall not be construed as a walver by the City of
any of the rights herein,

ARBITRATION: I Is understood and agreed that no provision of the Contract relating to arbltration or
requiring arbitration shali apply to or be binding upon the City except by the Clty's express written consent
given subsequent to the execution of the Contract. However, if both parties agree, disputes may be
resolved through arbitration. The dispute shall be resolved as provided for in A.R.S. Sec, 12-1501, et
seq. Consuitant shali continue to render the services required by this Contract without interruption,
notwithstanding the provislons of this section.

INDEPENDENT CONSULTANT: It Is clearly understood that each party shall act In Its individual capacity
and not as an agent, employee, partner, joint venturer, or assoclate of the other. An employee or agent
of one party shall not be deemed or consirued to be the employee or agent of the other party for any
purpose whatsoever.

Consuitant shall not be entitled to compensation In the form of salaries, or to pald vacation or sick days by
the City, and that such days do not accumulate for the use of same at a later dats.

The City of Tucson wiil not provide any insurance coverage to Consuitant, including Worker's
Compensation coverage. The Consuitant is advised that taxes or social security payments shall not be
withheld from a City payment Issued hereunder and that Consuitant should make amangements to
directly pay such expenses, if any.

HUMAN RELATIONS: Consuitant agrees to abide by the provisions of the Tucson Code Chapter 28,
Article Xii, Section 28-138, Provision against discrimination required in ali Clty contracts.

NON-EXCLUSIVE CONTRACT: Any contract resuiting from this solicitation shall be awarded with the
understanding and agreement that It Is for the sole convenlence of the City of Tucson. The City reserves
the right to obtain like goods or services from another source when necessary.

DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utiiization
policles adopted by the City of Tucson, the Consultant shall ensure that, whenever practicable, all printed
materials produced by the Consuitant in the performance of this Contract are duplexed (two-sided
coples), printed on recycied paper and labeled as such.

PATENT INFRINGEMENT: The Consuitant and the surety shall defend any suit or proceeding brought
against the procuring agency, during the prosecution or after the completion of the work, based on a
claim that manufacture, sale, or use of any method, process, machine, technique, design, fiving thing,
genetic material, or composition of matter, or any part thereof, furnished or used under this Contract
constitutes an infringement of any patent, trademark or copyright and the Consultant shall pay all
damages and costs awarded thereln, against the procuring agency and any affected third party or political
subdivision. i manufacture, sale, or use of said method, process, machine, technique, design, living
thing, genetic material, or composition of matter, or any part thereof, is in such suit held to constitute
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Infringement and if manufacture, sale, or use of sald method, process, machine, technique, design, living
thing, genetic material, or composition of matter, or part thereof, is enjoined, the Consuitant shall, at its
own expense, either procure for the procuring agency the right to continue manufacture, sale, or use of
sald method, process, machine, technique, design, iiving thing, genetic material, or composition of
matter, or part thereof, or replace same with noninfringing method, process, machine, technique, design,
living thing, genetic materlal, or composition of matter, or part, or modify it so it becomes noninfringing.

If appropriate, the Consuitant shall furnish the City Contract Representative satisfactory evidence of
patent licenses or patent releases covering City-speclified proprietary materials, equipment, devices or
processes, as the case may be.

AMERICANS WITH DISABILITIES ACT: The Consuitant shall comply with all applicable provisions of
the Americans with Disabliities Act, Public Law 101-336, 42 U.S.C. 12101-12213, and applicabie federal
regulations under the Act.

CONFIDENTIALITY OF RECORDS: The Consultant shall establish and maintain procedures and
controls that are acceptable to the City for the purpose of assuring that no information contalned In its
records or obtained from the Clty or from others in camying out its functions under the Contract shall be
used by or disclosed by It, its agents, officers, or employees, except as required to efficlently perform
duties under the Contract. Persons requesting such information should be referred to the City.
Consultant aiso agrees that any Information pertaining to individual persons shali not be divulged other
than to employees or officers of Consultant as needed for the performance of dutles under the Contract,
unless otherwise agreed to in writing by the Clity.

GRATUITIES: The City may, by written notice to the Consultant, cancel this Contract if It is found that
gratuities, In the form of entertainment, gifts or otherwise, were offered or given by the Consultant or any
agent or representative of the Consultant, to any officer or employee of the City amending. in the event
this Contract Is canceled by the City pursuant to this provision, the Clty shall be entitied, in addition to any
other rights and remedies, to recover or withhold from the Consultant the amount of the gratuity.

APPLICABLE LAW: This Contract shall be governed by the law of the State of Arizona, and suits
pertalning to this Contract shall be brought only in Federal or State courts in the State of Arizona.

CONTRACT: The Final Contract document shall be written and shali be based upon the Request for
Qualifications and/or the Request for Proposal issued by the Clty, the offer submitted by the Consuitant in
response to the Request for Quallfications and/or the Request for Proposal, and any negotiations entered
into and changes agreed upon by both parties. The offer shall substantially conform to the terms,
conditions, specifications and other requirements set forth within the text of the Request for Quallfications
and/or the Request for Proposal. The City reserves the right to dlarify any contractual terms with the
concurrence of the Consultant; however, any substantial non-conformity in the offer, as determined by the
City's Director of Procurement, shall be deemed non-responsive and the offer rejected. The Contract
shali contain the entire agreement between the City of Tucson and the Consultant refating to this
requirement and shall prevail over any and all previous agreements, contracts, proposals, negotiations,
purchase orders, or master agreements In any form.

LEGAL REMEDIES: All claims and controversies shall be subject to the Tucson City Charter and
Code.

CONTRACT AMENDMENTS: The Procurement Department has the sole authority to:
A) Amend the contract or enter into supplemental verbal or written agreements;
B) Grant time extenslons or contract renewals;
C) Otherwise modify the scope or terms and provisions of the contract..

The contract shall only be modifled with the approval of the Department of Procurement. Except in the
case of documented emergency, approval must be granted prior to performance. Any contract
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modification not expiloitly approved by the Department of Procurement through a written contract
amendment or change order Is performed at the sole risk of the Contractor and may not be eligible for
payment by the City.

PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to
be In the Contract shall be read and enforced as though it were included herein, and if through mistake or
otherwise any such provision I8 not inserted, or Is not correctly inserted, then upon the appiication of
elther party the Contract shall forthwith be physicaily amended to make such insertion or correction.

SEVERABILITY: The provisions of this Contract are severable to the extent that any provision or
application held to be invelid shall not affect any other provision or application of the Contract which may
remain In effect without the invalid provision or application.

INTERPRETATION - PAROL EVIDENCE: This Contract s intended by the partles as a final expression
of their agreement and Is intended also as a complete and exclusive statement of the terms of this
agreement. No course of prior dealings between the parties and no usage of the trade shall be reievant
to supplement or explain any term used in this Contract. Acceptance or acqulescence in a course of
performance rendered under this Contract shall not be relevant to determine the meaning of this Contract
even though the accepting or acquiescing party has knowledge of the nature of the performance and
opportunity to object.

ASSIGNMENT - DELEGATION: No right or Interest in this Contract shall be assignable in whole or In
part without the written consent of the parties hereto, and no delegation of any duty of Consuitant shall be
made without prior written permission of the City's Procurement Director. This Contract and all of the
terms, conditions and provisions herein, shall extend to and be binding upon the heirs, administrators,
executors, successors, and assigns of the partles hereto. The City shall not unreasonably withhold
approval of assignment/delegation and shall notify the Consuitant of the City's posltion within 15 days of
recelpt of written notice by the Consultant.

SUBCONTRACTS: No subcontract shall be entered into by the Consuitant with any other party to fumish
any of the material/service specified herein without the advance written approval of the Clty's
Procurement Director. All subcontracts shall comply with Federal and State laws and regulations which
are applicable to tha services covered by the subcontract and shall inciude all the terms and conditions
set forth herein which shall apply with equal force to the subcontract, as if the sub-consultant were the
Consultant referred to herein. The Consultant Is responsible for contract performance whether or not
sub-consultants are used. The City shall not unreasonably withhold approval and shall notify the
Consultant of the City's position within 15 days of recelpt of written notice by the Consultant.

RIGHTS AND REMEDIES: No provision in this document or in the Consultant's response shall be
construed, expressly or by implication as a walver by either party of any existing or future right and/or
remedy available by law In the event of any claim or default or breach of contract. The faflure of elther
party to insist upon the strict performance of any term or condition of the contract or to exerclise or delay
the exercise of any right or remedy provided In the Contract, or by law, or the acceptance of materials or
services, obligations Imposed by this Contract or by law, and shall not be deemed a waiver of any right of
either party to insist upon the strict performance of the Contract.

ACKNOWLEDGMENTS: Consultant acknowledges that all material or service delivered under this
Contract shalil conform to the specifications of this Contract. Mere recelpt of shipment of the material or
service specified and any Inspection Incidental thereto by the City, shall not alter or affect the obligations
of the Consulfant or the rights of the City under the foregoing warranties. Additional warranty
requirements may be set forth in this document.

INDEMNIFICATION: To the fullest extent permitied by law, Consuitant, s successors, assigns and
guarantors, shall pay, defend, indemnify and hold harmless City of Tucson and Regional Transportation
Authority (RTA), its agents, representatives, officers, directors, officlals and employees from and agalnst
all allegations, demands, proceedings, suits, actions, claims, damages, losses, expenses, including but
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not limited to, attorney fees, court costs, and the cost of appellate proceedings, and ali claim adjusting
and handiing expense, related to, arising from or out of or resulting from any actions, acts, errors,
mistakes or omissions caused in whole or part by Consuitant relating to work or services In the
performance of this Contract, including but not iimited to, any Subconsultant or anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liabie and any injury or
damages claimed by any of Consultant's and Subconsuitant’s employees, provided, however, that this
duty to Indemnify, hold harmiess and defend shall not inciude losses, damages, claims, liebliities, costs
and expenses to the extent arising from the acts or omissions of the City.

OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, In actual practice,
overcharges resuiting from antitrust violations are borne by the purchaser. Therefore, to the extent
permitted by law, the Consuitant hereby assigns to the City any and all claims for such overcharges as to
the materials or services used to fulfill the Contract.

RIGHT TO ASSURANCE: Whenever one party to this Contract In good faith has reason to question the
other party's intent to perform, the former party may demand that the other party give a written assurance
of this Intent to perform. in the event that a demand Is made and no written assurance Is given within five
(5) days, the demanding party may treat this fallure as an anticipatory repudiation with this Contract.

ADVERTISING: Consultant shall not advertise or publish information concerning this Contract without
prior written consent of the City.

RIGHT TO INSPECT: The City may, at reasonable times, and at the Clity's expense, inspect the place of
a Consuitant or sub-consuitant which is related to the performance of any contract as awarded or to be
awarded.

WORK SCHEDULE: The consultant shall adhere to any and aii work schedules deveioped under this
contract. The work schedule will provide for the completion of services within a specified number of
consecutive calendar days following the starting date estabiished by a written notice to proceed. If the
Consuitant Is unable to adhere to the accepted schedule, they shall prepare a Justification letter with a
proposed revised schedule and submit the same to the City for review and approval. It shall be the sole
option of the City to approve any such requests. The City shall be furnished two (2) coples of the original
work schedule and two (2) coples after each revislon, if any, Is approved.

FORCE MAJEURE:

A Except for payment of sums due, neither party shall be liable to the other nor deemed In default
under this Contract if and to the extent that such party's performance of this Contract is prevented
by reason of Force Majeure. The term "Force Majeure” means a major occurrence that Is beyond
the control of the party affected and accurs without its fault or negligence. Force Majeure shail
not include late performance by a sub-consuitant unless the delay arises out of a Force Majeure
occurrence in accordance with this Force Majeure term and condition.

B. If either party Is delayed at any time In the progress of the work by Force Majeure, the delayed
party shall Immediately notify the other party In writing of such delay of the commencement
thereof, and shall specify the causes of such delay In such notice. Such notice shall be hand-
delivered or malled certifled-return recelpt and shall make a specific reference to this article,
thereby Invoking its provisions. The delayed party shall cause such delay to cease as soon as
practicable and shali notify the other party in writing when it has done so. The time of completion
shall be extended by contract modification for a period of time equal to the time that resuits or
effects of such delay prevent the delayed party from performing in accordance with this Contract.

INSPECTION: All material or service Is subject to final inspection and acceptance by the City. Material
or service failing to conform to the specifications of this Contract shall be held at Consuitant's risk and
may be returned to the Consultant. If so returned, ali costs are the responsibility of the Consultant.
Noncompilance shall conform to the cancellation clause set forth In this document.

CAS:akr 570262.1 5/14/2013

A-19

. aetamma

e e 2 o it b



43.

S ay— v

47.

49.

CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 120388-07
255 W, ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PAGE 18 OF 21
P. 0. BOX 27210, TUCSON, AZ 85726-7210 CONTRACT OFFICER: MATT HAUSMAN.

PH: (620) 837-4123/ FAX: (520) 791-4735

PAYMENT: The Clty’s preferred method of payment is via credit card. The City will issue a Purchase
Order and, in some cases, either provide a credit card for payment at the time of ordering or pay
subsequent Invoices by credi card upon receipt of goods or services in good order. However, not all City
employees will possess a credit card and, therefore, the Clty reserves the right to make payment by
check as it deems necessary. Unless payment is made by credit card at time of order or point of sale, a
separate Iinvoice shall be issued for each shipment of material or service performed, and no payment
shall be issued prior to recelpt of material or service and correct invoice.

The City shall make every effort to process payment for the purchase of materiais or services within
twenty-one (21) calendar days after receipt of materials or services and a correct Invoice.

BUSINESS LICENSES AND PERMITS: It is the responsibiiity of the Contractor to have a City of Tucson
Buslness License throughout the life of this contract or a written determination from the City's Business
License Section that a license is not required. At any time during the contract, the City may request the
Contractor to provide a valid copy of the business license or a written determination that a business
license Is not required. Application for a City Business License can be completed at
hitp:/iwww tucsonaz.gov/etax. For questions contact the City's Business License Section at (520) 791-

4568 or emall at taxdicense@tucsonaz gov.

PROJECT LICENSES AND PERMITS: Consuitant shall ensure that all licenses and permits, applicable
to the work as spscified hereln, are maintained and current. Some examples of permits that may apply
are:

Army Corp of Engineers 404 Permit

ADOT Permits

Southern Pacific Raliroad permits

Arizona Department of Water Resources dewatering permit
City of Tucson permits

Federal, State and Clty authorizations

ADEQ Permits

Agricultural and Hortlicuitural permits

FAA permits

TIOMmMOOD>

COST OF PROPOSAL PREPARATION: The City shall not reimburse the cost of developing, presenting,
or providing any response to this solicitation. Offers submitied for consideration should be prepared
simply and economically providing adequate Information In a straightforward and concise manner.

PUBLIC RECORD: Ali proposals submitted in response to this request shall become the property of the
Clty and shall become a matter of pubiic record avaliable for review subsequent to the award notification.

SUBSEQUENT EMPLOYMENT: The City may cancel this Contract without penaity or further obligation
pursuant to A.R.S. Section 38-511 if any person significantly involved In Initiating, negotiating, securing,
drafting, or creating the Contract, on behalf of the City Is or becomes, at any time while the Contract or
any extension of the Contract Is in effect, an employee of, or a Consultant to any other party to this
Contract with respect to the subject matter of the Contract. Such canceliation shall be effective when
written notice from the Director of Procurement Is received by the parties to this Contract, unless the
notice specifies a later time.

PROJECT COMPLIANCE: At a minimum, the project shall be designed to comply with all applicable
Federal, State and Local regulations and any amendments thersto which are adopted during the life of
this Contract. Therefore, the Consuitant shoulid be aware that any of the following may apply to this
project. Compliance with these Is required and it shall be the responsibility of the Consultant to alert the
City of any deviation from this requirement. (Note: It is the Consultant’s sole responsibliity to ensure that
they comply with all applicable Federal, State and Local regulations. The Inclusion of this list is for
Informational purposes only and Is not intended to be all inclusive).
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The Hazard Communication Act, CFR 1910-1200- handling hazardous materials
Resource Conservation and Recovery Act, 42 USC 6901 et. Seq.- Hazardous waste
disposal

36 CFR 800 — Protection of Historical and Cultural Properties

National Historic Preservation Act of 1966

23 CFR 771 - Environmental impact and Related Procedures

Americans with Disebliities Act (ADA), PL 101-336

Saction 4(f) of the Department of Transportation Act

Executive Order 11088 (Floodplain Management)

FHPM 7-7-3 - Procedures for Abatement of Highway Traffic Noise and Construction
Noise

FHPM 7-7-9 - Air Quality Guidelines

National Environmental Policy Act of 1869, 1973 and supplements

Executive Order 119880 (Pratection of Wetlands)

Wild and Scenic Rivers Act of 1968

Section 404 of the Clean Water Act of 1977

Federal Farmlands Act of 1981

FHWA Technical Advisory T6640.8m, “Guidance Materlal for the Preparation of
Environmental Documents”

Section 1424 (e) of the Safe Drinking Water Act (Sole Source Aquifer Review).

36 CFR 60 — Determinations of Eliglbility for inclusion In the National Register of Historic
Places

Public Law — 91-848 — Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1870

Wilderness Act of 1964, Public Law 88-5677

Arizona Desert Wilderness Act of 1980, Public Law 101-628

Resource Caonservation and Recovery Act (RCRA)

Comprehensive Environmental Response, Compensation and Recovery Act of 1980
(CERCLA)

Superfund Amendments and Reauthorization Act (SARA)

United States Forest Service, integrated Resource Management (3® Edition), August
1990

Endangered Specles Act

Other Authorities: OSHA, Occupational Safety & Heaith Administration

Other governmental authorities having jurisdiction over the design or implementation of the
Project.

Arizona Revised Statutes (ARS) Title 34 Section 34-104 - Use of proprietary specifications
ARS Title 41 Section 41-844 - Findings of subsurface archaeological remains

ARS Title 34 Section 34-401 - Desligning for the physically disabled

Arizona Native Plant Law

Arizona Historic Preservation Law .

State Water Quality Law

ADOT Action Plan ;

ADOT Highways Division Policy and Implementation Memorandum 89-05, “Preservation of
Arizona's Wetlands,” August 1, 1989

Noise Abatement Policy for State Funded Projects

Arizona Environmental Quality Act (EQA)

Hazardous Waste Management Act (HWMA)

Underground Storage Tank Act of 1986
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. LOCAL:
' 1. The Building Code of the City of Tucson
; 2. Drainage Report and/or Grading Permit
g 3. Industrial Wastewater Discharge Permit
4, Native Piant Preservation Ordinance
5. Local codes and ordinances relating to alr quallty, nolse, dust abatement, light, etc.

51.

52,

83.

CONTINUITY: Consultant shall maintain all pertinent files, records, and documents which relate to the
delivery of the services provided In this Contract. Supporting documents, flles, and records shall be
retained by Consuitant for at least five (5) years after the termination of this Contract.

E-VERIFY: Contractor warrants that it complies with ali Federal Immigration laws and reguiations that
relate to its employees and compiles with A.R.S. § 23-214(A) and that it requires the same compliance of
all subcontractors under this Contract. Contractor acknowledges that pursuantto A.R.S, § 41-4401 and
effective September 30, 2008, a breach of this warranty Is a material breach of this Contract subject to
penalties up to and Including termination of this Contract. The City retains the legal right to audit the
records of the Contractor and Inspect the papers of any employee who works for the Contractor to ensure
compliance with this warranty and the Contractor shall assist in any such audit. The Contractor shall
inciude the requirements of this paragraph In each contract with subcontractors under this Contract.

If the Contractor or subcontractor warrants that it has complied with the employment verification
provisions prescribed by sections 274(a) and 274(b) of the Federal immigration and Nationality Act and
the E-verify requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be
deemed to be In compliance with this provision. The City may request proof of such compliance at any
time during the term of this Confract by the Contractor and any subcontractor.

CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-387: By signing this contract, the Contractor
certifies that It does not have scrutinized business operations In iran as required by A.R.S. sec. 35-397. if
the City determines that the Contractor has submitted a false certification, the City may impose remedies
as provided in the Tucson Procurement Code up to and including termination of this contract.

CHILD/SWEAT-FREE LABOR POLICY: The Conlractor shall comply with all applicabie provisions of the
United States Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm
In writing, that they, and any subcontractor involved in the provision of goods to the City, are in
compliance.
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Vil. OFFER TO THE CITY OF TUCSON: !

The Consuitant hereby offers to provide the services listed In the attached contract and based upon the
Request for Qualifications, including all terms, conditions, specifications, scope of work, amendments,
offers and subsequent negotiations, as accepted by the City.

P guemanws, G,

Company Name {

3945 &. Foer Lowet! Pl # s ;
Address :
sUesoN Az BsF2

City State Zip
Signature’of Person Authorized to Sign

Dovsths &. Schnerde

Printed Name .

A SSocen [
Title

ACCEPTANCE OF OFFER:

The Offer Is hereby accepted.

The Consuitant Is now bound to provide the services listed in the attached contract and based upon the
Request for Qualifications, inciuding ali terms, conditions, specification, scope of work, amendments,
the Consultants Offer and subsequent negotiations, as accepted by the City.

This contract shall henceforth be referred to as Contract No. 120365-07. The Consultant has been

cautioned not to commence any billable work or to provide any material or service under this contract unti
Consultant recelves a purchase order, or Is otherwise directed to do so in writing by the undersigned.

CITY OF TUCSON, a municipal corporation

Approved as to form thls_ﬁé? of Qﬁ , 20/ 2. Awarded this ‘2@ day of_&f_«%_‘

20 /2.

As Tucson City Afforney and not personally
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RICK]

ENODNERRING COMPANY
Janvary 12, 2012 VIA E-MAIL
Matt. Hausman@tucsonaz.gov

Mr. Matt Hausman

Principal Contract Officer

CITY OF TUCSON - DEPARTMENT OF PROCUREMENT
P.O. Box 27210

Tucson, AZ 85726

SUBJECT: RFQ 120365 - ON CALL SURVEY
Dear Mr. Hausman:

In response to your January 11, 2012 email, the following are our revised fully loaded rates for the
disciplines requested. In addition, attached are copies of the other information requested.

Discipline: Direct Labor x Overhead Rate | + Direct Labor X 10%§{= Fully

Profit | Loaded
Rate

RLS 41.03 x 1.88 +41,03 x1.10  {=$129.98

2-Person (26.00+ 17.75) x 1.88 +43.75 x 1.10 =$138.60

Survey Crew

3-Person (26,00 +17.75 + 15.00) x 1.88 + 58.75 x 1.10 =$186.12

Survey Crew

Survey Tech [ 26.83 x 1.88 +26.83 x 1.10 [ =§85.00

Admin/Clerical | 23.25 x 1.88 +23.25 x 1.10 | =$73.66

If you have any questions or concerns, please feel free to contact our office.

Sincerely,

RICK ENGINEERING COMPANY, INC.

(/g

Doug Schneider, R.L.S.
Associate
DES:cj H:\rec2011\Proposals\des\RFQ 120365 rates 2012_revised.doc

Attachments: Letter from Rick Engineering Chief Financial Officer Justifying Overhead Rate

3945 E. Fort Lowell Road, Sulte 111« Tucson, AZ 85712-1046 ¢ (520) 795-1000 * Fax (520) 322-6956 ° rickengineering.com

TUCSON PHEONIX SAN DIEGO RIVERSIDE ORANGE SACRAMENTO SAN LUIS OBISPG  BAKERSFIELD
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m“
GINEERING COMPANY
T R R ]

January 4, 2012 VIA E-MAIL
Matt Hausman@tucsonaz.gov

Mr. Matt Hausman

Principal Contract Officer

CITY OF TUCSON - DEPARTMENT OF PROCUREMENT
P.0. Box 27210

Tucson, AZ 85726

SUBJECT: RFQ 120365~ ON CALL SURVEY

Dear Mr. Hausman?

Attached is a copy of the overhead calculations and accompanying schedules utilized to determine
the allowable overhead rate as requested in your December 22, 2011 c-mail.

These calculations and schedules are for the period ending December 31, 2010 and represent the

latest complete year-end financial information for the office. These calculations have been prepared
by our in-house accounting department and are consistent with the Federal Acquistions Regulations

(FAR),
If you have any questions or concetns, please feel free to contact our office.
Sincerely,

RICK ENGINEERING COMPANY, INC.

Principal and Chief Financial Officer
Pll:cj H:vrec201 1\Proposals\des\RFQ 120365 in-house rate lotter 2012.doc

Attachments - Overhead Calculations and Schedules for December 31, 2010

3945 E. Fort Lowell Road, Sulie 111+ Tucson, AZ 85712-1046 ¢ (520) 795-1000 * Fax (520) 322-6956 - rickengineering.com
TUCSON PHEONIX SAN DIEGO RIVERSIDE ORANGE SACRAMENTO SAN LUIS OBISFO  BAKERSFIELD
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Tetaphons
Blockio & Wit
Persanal Leabs
Total focironts

Rick Englnesring Company » Tueson
Qvethoad Cefcvilation
For the 12 months ending 12/31/10

‘Yo
240,830.73
8,713.04
(75.00)
63,334.61-
14.773.68
0.00
0.00
112,687.98
0,576 60
504,050,838
3.548.68
81,81644
0.00
4,20245
. 104,200.00
13,07742
16,541.20
168,364.07
23737
1,019.82
0.00
4148
§1,816.18
ps282

1,765,354.14

Dhectisbor  841,307.28 ; 210
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Unsiiowable ; Adj-uud

{112,667.88) 0.00

(81,815.44) 2.00

4,202.45
104,200.50
13877112
18,541.20
186,684.07
23737

1 pw 82

41 18
61815.18

(8.628.03) 008

(1/400.44) T bho

(182,308.89) 1,684,004.25
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Rick Engineering Company - Tucson
Schedule 1
Income Statement
Computation Of Overhead Rate
For The Twelve Months Ended 12/31/10

Direct Labor
Fringe Expenses:
Payroll Taxss, (nsurance,
Holiday, Personal Leave, Profit Sharing 380,549
General & Administrative 1,385,808
Total Overhead

Total Expenses

Overhead Rate Per Financial Statlements

Fiinge Direct Labor
Fringe: 380,549 / 841,397 0.45
G8A 1,386,808 / 841,397 1.65
Total Overhead Rate 2,10

—— = 3

Overhead Rate Per Financial Staternents (wfo Incentive Pay)

Fringe Direct Labor
Fringe: 380,548 / 841,307 0.46
G&A: 1,385,808 ! 841,367 1.65

2.10

A-28

$ 841,307
1,766,354
$ 2,607,751
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Rick Engineering Company - Tucson
Schedule 2
Detall To indirect Cost Rate

Direct Labor From 12/31/10 Financlal Statements
Less: Adjustments

Tolal Direct Labor
Fringe Expranse
Payroll Taxes
Health/Life/Worker’s Comp. tns, (148,444+48,816)
Hollday
Personal Leave
Profit Sharing/401k Malch
Sub-Total
L.egs - Fringe On indirect Labor (Schedule 3)
Fringe Expense On Direct Labor
Hollday Recap: New Years Day
Presidents Day
Memorial Day
July dth
Labor Day
Thanksgiving (2)
Christmas Day

G & A Expenses From 12/31/10 Financlal Statements

Less: Fringe Expenses On Direct Labor
Total G & A Expenses

A-29

$ 841,387

3 841,397

$ 96,080
37,108

(92,141)
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Rick Engineering Company - Tucson
Schedule 3

Computation Of Indirect Labor

Adminlstrative O/H Per Financlal Stataments
Lass - Holiday
Total Indirect Labor

% Of Wages To Total Wages

Total Direct Lsbor
Total indirect Labor
Total Wages

Total Fringe Benefit Costs
Less - Portion Attributable To Indirect Labor (19.5% * 472,689)
Fringe Expense On Direct Labor

A-30

$ 240,831
(37,108)
3 s
§ 89,307
209,724
1,046,122
$ 472888

82,141
380,649

80.6%
18.5%
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FEDERAL TRANSIT ADMINISTRATION
TERMS, CONDITIONS, AND CERTIFICATIONS
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FEDERAL TRANSIT ADMINISTRATION
TERMS, CONDITIONS AND CERTIFICATIONS

Requirements/Conditions For All FTA Assisted Contracts:
Federal Disclaimer to Third Parties
Program Fraud and False or Fraudulent Statements and Related Acts
Access to Third Party Contract Records
Prohibitions Against Exclusionary or Discriminatory Specifications
Changes to Federal Requirements
Civil Rights Requirements
Termination Provisions
Requirements for Disadvantaged Business Enterprises
Incorporation of FTA Terms

Requirements for Contracts Exceeding $25,000):

Debarment and Suspension Requirements

Requirements for Contracts Exceeding Small Purchase
Threshold ($100,000):

Report, record retention, and access provislons

Buy America requirements

Provislons For Resolution Of Disputes, Breaches, Defauits Or Other Litigation
Lobbying Requirements

Clean Water Requirements

Clean Alr Requirements

Non Construction Actlvities
Non Construction Employee Protection Requirements (Except for supplies/raw
materlals)

Miscellaneous Special Requirements
Environmental Protection
Energy Conservation Requirements
Metric System Requirements
National ITS Architecture
Seat Belt Use
Text Messaging While Driving

Certifications
Lobbying Certification

Protest Procedures For Federal Transit Administration Funded

Projects
Clty Of Tucson Protest Procedures For Federal Transit Administration (FTA)
Funded Profects

CAS:akr 570262.1 5/1412013
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This Contract Is Subject to Federal Financial Assistance/Application of Provisions and Clauses

- This contract Is funded In part by grants from the Federal Translt Administration (FTA) of the United
States Department of Transportation. The award of any contract is subject to the requirements of
financlal assistance contracts between the Clty of Tucson and the U.S. Department of Transportation.

The Contractor Is required to comply with all terms and conditions prescribed for third-party contracts by
the U.S. Department of Transportation, Federal Transit Administration (FTA). If FTA requires any change
to this Contract to comply with lts requirements, both parties agree to amend the Contract as required by
FTA. If such changes cause an increase or decrease In the work to be performed by the Contractor or the
time for such performancs, then the compensation to be pald the Contractor and time of performance
shall be equitably adjusted.

The required contract clauses, which are Identiflied below as applicable to this soliicitation, will be
Incorporated by reference In any contract resulting from thls solicitation Issued by the City Of Tucson.
These solicitation provisions and required contract clauses are In addition to other General Specifications,
Speclal and Technical Specifications, Bidding or Proposal Procedures, and Bld or Proposal Forms set
forth in other sections of this solicitation which may also be incorporated by reference in any resulting
contract. If there Is any discrepancy In the language between this document and the General
Spacifications, Speclal and Technlcal Specifications, Bidding or Proposal Procedures and Bid or Proposal
Forms set forth In other sections of this solicitation, the stricter of two shall govern,

Some provisions and clauses require the bidder/proposer to execute and submit certain required
certifications with the bid or proposal, which are Included herein. Failure to execute and submit required
certifications with the bld or proposal documents may render a bid or proposal non-responsive.

Federal Disclaimer to Third Partles

1.  The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Federal Government In or approval of the solicltation or award of the underlying contract, absent
the express written consent by the Federali Government, the Federal Government is not a party to
this contract and shail not be subject to any obligations or liabllities to the Purchaser, Contractor, or
any other party (whether or not a party to that contract) pertaining to any matter resuiting from the
underlying contract.

2.  The Contractor agrees to Include the above clause In each subcontract financed in whole or in part
with Federal assistance provided by FTA. it is further agreed that the clause shalil not be modified,
except to identify the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements and Related Acts - 31 U.S.C. § 3801 et seq., 49 CFR
Part 31, 18 U.S.C. § 1001, 49 U.S.C. 5307

1.  The Contractor acknowledges that the provisions of the Program Fraud Civil Remedles Act of 1986,
as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,”
49 C.F.R. Part 31, apply to Its actions pertaining to thls Project. Upon execution of the underlying
contract, the Contractor certifles or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the
FTA assisted project for which this contract work Is being performed. in addition to other penalties
that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penaltles of the Program Fraud Civii Remedies Act of
1986 on the Contractor to the extent the Federal Government deems appropriate.

2.  The Contractor also acknowledges that if it makes, or causes to be made, a faise, fictitious, or
fraudulent cialm, statement, submission, or certification to the Federal Govemment under a
contract connected with a project that Is financed In whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Govemment reserves the
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right to Impose the penalties of 18 U.S.C. § 1001 and 48 U.S.C. § 6307(n)1) on the Contractor, to
the extent the Federal Government deems appropriate.

The Contractor agrees to Include the above two clauses in each subcontract financed In whole or in
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

Access to Third Parly Contract Records

All contractors and third party subcontractors at each tier to provide to the U.S. Secretary of
Transportation and the Comptroller General of the United States or their duly authorized representatives,
access to all third party contract records as required by 49 U.S.C. § §325(g). All contractors further agree
to require its third party contractors and third party subcontractors, at each tier, to provide sufficient access
to third party procurement records as needed for compliance with Federal laws and regulations or to
assure proper Project management as determined by FTA.

Prohlbitions Agalnst Exclusionary or Discriminatory Specifications — 48 U.S.C. § §323(h)(2)

1.

Apart from Inconsistent requirements imposed by Federal laws or regulations, the Clty of Tucson
agrees that it will comply with 49 U.S.C. § 5325 (h) by not expending or otherwise using any Federal
assistance FTA has made avallable for the Project to support a procurement using excluslonary or
discriminatory specifications.

Changes to Federal Requirements - 49 CFR Part 18

1.

Contractor shall at all times comply with all applicable FTA regulations, policles, procedures and
directivas, including without limitation those listed directly or by reference in the Agreement (Form
FTA MA (18) dated October, 2011 between the City of Tucson and FTA, as they may be amended
or promuigated from time to time during the term of this contract. Contractor's failure to so comply
shall constitute a material breach of this contract. All standards or limits set forth in this Contract
to be observed In the performance of the work are minimum requirements, uniess modified by the
FTA.

Termination Provisions - 49 U.S.C. Part 18, FTA Circular 4220.1F

1.

Termination for Convenience (General Provision): The City Of Tucson may terminate this contract,
in whole or In part, at any time by written notice to the Contractor when it is In the Govemment's
best Interest. The Contractor shall be paid Its costs, Including contract close-out costs, and profit on
work performed up to the time of termination. The Contractor shall promptly submit its termination
clalm to the City Of Tucson to be pald the Contractor. If the Contractor has any property in its
possesslon belonging to the Clty Of Tucson, the Contractor will account for the same, and dispose
of it in the manner the City Of Tucson directs.

Opportunlty to Cure (General Provislon): The City Of Tucson In its sole discretion may, in the case
of a termination for breach or default, allow the Contractor to cure the defect. in such case, the
notice of termination will state the time period in which cure is permitted and other appropriate
conditions

If Contractor fails to remedy to the Clty Of Tucson's satisfaction the breach or default or any of the
terms, covenants, or conditions of this Contract after receipt of written notice from the City of
Tucson setting forth the nature of said breach or default, the City of Tucson shall have the right to
terminate the Contract without any further obligation to Contractor. Any such termination for default
shall not In any way operate to preclude the City of Tucson from also pursuing all avallable
remedies against Contractor and its sureties for sald breach or defauit.

Waiver of Remedles for any Breach: In the event that the City of Tucson elects to waive its
remedies for any breach by Contractor of any covenant, term or condition of this Contract, such
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! walver by the City of Tucson shali not limit the City of Tucson's remedies for any succeeding breach
of that or of any other term, covenant, or condition of this Contract.

} Civil Rights Requirements - 20 U.S.C. § 623, 42 U.S.C. § 2000, 42 U.S.C. § 6102, 42 U.S.C. § 12112, 42

; U.S.C. § 12132, 40 U.S.C. § 5332, 20 CFR Part 1830, 41 CFR Parls 80 et seq.

The Contractor agrees to comply with all applicable civil rights laws and regulations, in accordance with
applicable Federal directives, except to the extent that the Federal Government determines otherwise in
writing. These include, but are not limited to, the following:

a. Nondiscrimination In Federal Public Transportation Programs: The Contractor agrees to comply, and
assures the compliance of each subrecipient, lesses, third party contractor, or other particlpant at any
tler of the Project, with the provisions of 49 U.S.C. § 5332, which prohiblt discrimination on the basls of
race, color, creed, national origin, sex, or age, and prohibits discrimination in employment or business

opportunity.

b. Nondiscrimination - Title VI of the Civil Rights Act: The Contractor agrees to comply, and assures the
compliance of each subconfractor at any tier of the Project, with all provisions prohibiting
discrimination on the basls of race, color, or national origin of Title VI of the Clvil Rights Act of 1964,
as amended, 42 U.S.C. §§ 2000d et seq., and with U.S. DOT regulations, “Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation — Effectuation of Title Vi of the Civil
Rights Act,” 49 C.F.R. Part 21, Except to the extent FTA determines otherwise In writing, the
Contractor agrees to follow all applicable provisions of the most recent edition of FTA Circular
4702.1A, “Title Vi and Title Vi-Dependent Guidelines for Federal Transit Administration Reclplents,”
and any other applicable Federal directives that may be Issued.

C. Equal Employment Opportunity. The Contractor agrees to comply, and assures the compliance of
each subcontractor at any tler of the Project, with all equal employment opportunity (EEO) provisions
of 49 U.S.C. § 5332, with Title Vil of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et
seq., and implementing Federal regulations and any later amendments thereto. Except to the extent
FTA determines otherwise In writing, the Contractor also agrees to follow all applicable Federal EEO
directives that may be Issued. Accordingly:

(1) General. The Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, sex, disability, age, or national origin. The Contractor
agrees to take affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to thelr race, color, religion, sex, disabillty, age, or national
origin. Such action shall include, but not be limted to, employment, upgrading, demotions or transfers,
recruitment or recruitment advertising, layoffs or terminations; rates of pay or other forms of
compensation; and selection for tralning, including apprenticeship.

(2) Equal Employment Opportunity Requirements for Construction Activities. For activities determined
by the U.S. Department of Labor (UJ.S. DOL) to qualify as “construction,” the Contractor agrees to
comply and assures the compllance of each subcontractor at any tier of the Project, with all
requirements of U.S. DOL regulations, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.; with Implementing
Executive Order No. 11248, “Equal Employment Opportunity,” as amended by Executive Order No.
11375, "Amending Executive Order No. 11246 Relating to Equal Employment Opportunity,® 42 U.S.C.
§ 2000e note, and with other applicable EEO laws and regulations, and also agrees to foliow
applicable Federal directives, except as the Federal Government determines otherwise in writing.

Requirements for Disadvantaged Business Enterprises (DBE's) - 49 CFR Part 26

1. The Federal Fiscal Year goal has been set by the City Of Tucson in an attempt to match projected
procurements with available quallfied disadvantaged businesses, The City Of Tucson goals for
budgeted service contracts, bus parts, and other materlal and supplies for Disadvantaged Business
Enterprises have been established by the City Of Tucson as set forth by the Department of
Transportation Regulations 49 C.F.R. Part 26, March 31, 1980, and amended by Section 106(c) of
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the Surface Transportation Assistance Act of 1887, and Is consldered pertinent to any contract
resulting from this request for proposal.

If a specific DBE goal Is assigned to this contract, It wili be clearly stated In the Legal Documents
and Specifications, and If the contractor is found to have falled to exert sufficient, reasonable, and
good faith efforts to Involve DBE's In the work provided, the City Of Tucson may declare the
Contractor noncompliant and In breach of contract. If a goal Is not stated In the Special
Specifications, it will be understood that no specific goal is assigned to this contract.

; 2.
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a. Policy - It Is the policy of the Department of Transportation and the City Of Tucson that
Disadvantaged Business Enterprises, as defined in 40 CFR Parts 26, and as amended in
Ssction 106(c) of the Surface Transportation and Uniform Relocation Assistance Act of 1987,
shall have the maximum opportunity to participate in the performance of Contract financed in
whole or In part with federal funds under this Agreement. Consequently, the DBE
requirements of 49 CFR Part 26 and Section 106(c) of the STURAA of 1887, apply fo this
Contract.

The Contractor agrees to ensure that DBEs as defined In 49 CFR Part 26 and Section 106{c)
of the STURAA of 1987 have the maximum opportunity to participate In the whole or in part
with federal funds provided under this Agreement. in this regard, the Contractor shall take alf
necessary and reasonable steps in accordance with the regulations to ensure that DBEs
have the maximum opportunity to compete for and perform subcontracts. The Contractor
shall not discriminate on the basis of race, color, national origin, rellgion, sex, age or physical
handicap In the award and performance of subcontracts. Faliure by the contractor to carry
out these requirements Is a materlal breach of this contract, which may result In the
termination of this contract or any such other remedy as the recipient deems approprlate.

It is further the policy of the City Of Tucson to promote the development and increase the
participation of businesses owned and controlled by disadvantaged. DBE involvement in all
phases of the City Of Tucson procurement activities are encouraged.

b. DBE obligation - The Contractor and its subcontractors agree to ensure that
disadvantaged businesses have the maximum opportunity to participate in the performance
of contracts and subcontracts financed In whole or In part with federal funds provided under
the Agreement. In that regard, all Contractors and subconiractors shall take all necessary
and reasonable steps In accordance with 49 CFR Part 26 as amended, to ensure that
minority business enterprises have the maximum opportunity to compete for and perform
contracts,

c. Where the Contracior is found to have falied to exert sufficient reasonable and good faith
efforts to Invoive DBE's In the work provided, the City Of Tucson may declare the contractor
noncomplilant and in breach of contract.

d. The Contractor will keep records and documents for a reasonable time following
performance of this contract to Indicate compllance with the City Of Tucson DBE program.
These records and documents will be made available at reasonable times and places for
Inspection by any authorized representative of the City Of Tucson and will be submitted to the
Clty Of Tucson upon request.

e. The City Of Tucson will provide affirmative assistance as may be reasonabie and
necessary to assist the prime contractor in implementing their programs for DBE
participation. The assistance may include the following upon request:

* Identification of qualified DBE
* Avaliable listing of Minority Assistance Agencles
* Holding bid conferences to emphasize requirements

DBE Program Definltions, as used in the contract:
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a.

or

Disadvantaged buslness "means a small business concern™:

I Which is at least 51 percent owned by one or more soclally and
economically disadvantaged Ind'viduals, or, in the case of any publlcly owned
business, at least 51 percent of the stock of which is owned by one or more soclaily
and economically disadvantaged Individuals; and

il. Whose management and dally business operations are controlled by one
or more of the soclally and economically disadvantaged individuals who own It.

iit, Which is at least 51 percent owned by one or more women Individuals, or
in the case of any publicly owned business, at ieast 51% of the stock of which Is
owned by one or more women Individuals; and

Iv. Whose management and dally business operations are controlied by one
or more women individuals who own It.

b. "Small business concern” means a small business as defined by Section 3 of the Smali
Business Act and Appendix B - (Section 108(c)) Determinations of Business Size.

¢. "Socially and economically disadvantaged Individuals” means those Individuals who are
citizens of the United States (or lawfully admitted permanent residents and who are black
Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, Aslan-Indlan
Americans, or women, and any other minorities or individuals found to be disadvantaged by
the Small Buslness Administration pursuant to section 8(a) of the Small Business Act.

l “Black Americans®, which Includes persons having origins In any of the
Black racial groups of Africa;

il. "Hispanic Americans", which Includes persons of Mexican, Puerto Rican,
Cuba, Central or South American, or other Spanish or Portuguese cuiture or origln,
regardless of race;

. "Native Americans®, which Includes persons who are American indlans,
Eskimos, Aleuts, or Native Hawallans;

v. "Asian-Pacific Americans”, which includes persons whose origins are
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa,
Guam, the U.S. Trust Territories of Pacific, and the Northern Marianas;

V. "Aslan-Indlan Americans®, which includes persons whose origins are
from Indla, Pakistan, and Bangladesh.

3. Prime contractors are required to pay subcontractors for satisfactory performance of their contracts
no iater than 30 days from receipt of each payment made by the City of Tucson to the prime
contractor. If appiicable, the Prime contractor is to pay ali retainage owed to the DBE subcontractor
within 30 days of satisfactory completion of the contracted work. For the purposes of this section, a
subcontractor's work Is satisfactorily completed when all the tasks calied for in the subcontract have
been accomplished and documented by the prime contractor as required by the City of Tucson, The
City of Tucson will continue to hold full retainage as provided for under the Arizona Revised Stalutes.
Prime contractors must provide notice to DBE firms that complalints of violations of the prompt
payment provision may be submitted in wrlﬂng to the City of Tucson Office of Equal Opportunity
Programs Director, 201 N. Stone Ave., 3" Fioor NW, Tucson Arizona 85701. The complaint shall
set forth the facts and identify the prime contractor and the project.
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incorporation Of Federal Transit Administration (FTA) Terms - FTA Circular 4220,1F

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions Inciude, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Clrcular
4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fall {o perform any act, or refuse to comply with any
of the City Of Tucson's requests which would cause the Clty Of Tucson to be In violation of the FTA terms
and conditions.
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Requirements for Contracts Exceeding $25,000
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Debarment and Suspension Requirements

The Reclpient agrees to comply, and assures the compllance of each subreciplent, lessee, third party
contractor, or other participant at any tier of the Project, with Executive Orders Nos, 12549 and 12689,
*Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, "Nonprocurement
Suspension and Debarment,” 2 C.F.R. Part 1200, which adopts and supplements the provislons of U.S,
Office of Management FTA Master Agreement MA(16), 10-1-2009 17 and Budget (U.S. OMB) “Guldelines
to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. Part 180. The
Reclplent agrees to, and assures that its subreciplents, iessees, third party contractors, and other
part'clpants at any tier of the Project will, review the "Excluded Parties Listing System” at http:/epls.qov/
before entering Into any subagreement, lease, third party contract, or other arrangement In connection
with the Project.

a. State Debarment and Suspenslon Lists. A recipient may also treat any prospective contracter or
subcontractor listed on a centralized State government debarment and suspension list as

nonresponsible and Ineligible for contract award
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Requirements for Contracts Exceeding $100,000
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Report, Record Retentlon and Access Provisions - 49 U,S.C. 5325, 18 CFR 18.36 (i), 49 CFR 633.17

Record Retention

During the course of the Project and for three years thereafter from the date of transmission of the final
expenditure report, the Recliplent agrees to maintain intact and readlly accessibie ail data, documents,
reports, records, subagreements, leases, third party contracts, and supporting materials related to the
Project as the Federal Government may require.

Access to Records of Recipients and Subreciplents

The Reclplent agrees to permit, and require its subrecipients to permit, the U.S. Secretary of
Transportation, the Comptroller General of the Unlted States, and, to the extent appropriate, the State, or
their authorized representatives, upon thelr request to inspect all Project work, materials, payrolls, and
other data, and to audit the books, records, and accounts of the Reclplent and its subreclplents perialning
to the Project, as required by 49 U.S.C. § 5325(g), 18 CFR 18.36(l), 49 CFR 633.17

Buy America Requirements - 48 U.S,C. §323(}), 49 CFR Part 661

Buy America Provision: Steel and Manufactured Products Other than Buses, Rolling Stock and
Associated Equipment

The contractor agrees to comply with 49 U.S.C. §323(j) and 48 CFR Part 661, which provide that Federa!
funds may not be obilgated unless steel, iron, and manufactured products used In FTA-funded projects
are produced In the Unlted States, uniess a waiver has been granted by FTA or the product Is subject to a
general waiver. General waivers are listed in 49 CFR 661.7, and Include final assembly in the United
Stales for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation,
microcomputer equipment, software, and small purchases (currently less than $100,000) made with
capltal, operating, or planning funds. Separate requirements for rolling stock are set out at §323(j)(2){C)
and 49 CFR 661.11. Rolling stock not subject to a general waiver must be manufactured in the United
States and have a 60 percent domestic content.

A bidder or offeror must submit to the FTA reciplent the appropriate Buy America certification (see
Certification section) with all blds on FTA-funded contracts, of $100,000 and above, except those subject
to a general walver. Bids or offers that are not accompanied by a completed Buy America certification
must be rejected as nonresponsive. This requirement does not apply to lower tler subcontractors.

Provisions For Resolution Of Disputes, Breaches, Defaults Or Other Litigation - 49 CFR Part 18,
FTA Circular 4220.1F

Disputes

Disputes arising In the performance of this Contract which are not resolved by agreement of the parties
shall be decided in writing by the authorized representative of the City Of Tucson. This decision shall be
final and conclusive unless within ten (10) days from the date of recelpt of its copy, the Contractor malls or
otherwise furnishes a written appeal to the authorized representative of the City Of Tucson. in connection
with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence In
support of its position. The declsion of the authorized representative of the City Of Tucson shall be binding
upon the Contractor and the Contractor shall abide be the decislon.

Performance During Dispute

Unless otherwise directed by the City Of Tucson, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.
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Clalms for Damages

Should elther party to the Contract suffer Injury or damage to person or property because of any act or
omisslon of the party or of any of hls employees, agents or others for whose acts he is legally liable, a
claim for damages therefor shail be made In writing to such other party within a reasonable time after the
first observance of such Injury of damage.

Remedles

Unless this contract provides otherwise, all clalms, counterclaims, disputes and other matters in question
between the City Of Tucson and the Contractor arlsing out of or relating to this agreement or its breach
will be declded by arbltration if the parties mutually agres, or In a court of competent jurisdiction within the
State In which the City Of Tucson Is located.

Rights and Remedies

The duties and obligations imposed by the Contract Documents and the rights and remedles avallable
thereunder shall be in addition to and not a limitation of any dutles, obiigations, rights and remedies
otherwise Imposed or available by law. No action or fallure to act by the City Of Tucson, Architect or
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shail
any such action or fallure to act constitute an approval of or acquiescence in any breach thereunder,
except as may be specifically agreed In writing.

Lobbying Requirements - 31 U.S.C. 1352, 49 CFR Part 19, 45 CFR Part 20

Contractors who apply or bid for an award of $100,000 or more shail file the certification required by 49
CFR part 20, "New Restrictlons on Lobbying.” Each tier certifies to the tier above that It will not and has
not used Federal appropriated funds to pay any person or organization for infiuencing or attempting to
influence an officer or employee of any agency, @ member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connectlon with obtalning any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds
with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tler to tler up to the City Of Tucson.

Clean Water Requirements - 33 U.S.C. 1251

1.  The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, In turn, report each violation as required to assure notification to FTA and the
appropriate EPA Reglonal Office.

2, The Contractor also agrees to inciude these requirements In each subcontract exceeding $100,000
financed in whole or In part with Federal asslstance provided by FTA

Clean Air Requirements - 42 U.S.C. 7401 et seq., 40 CFR 15.61, 48 CFR Part 18

1. The Contractor agrees to comply with ali applicable standards, orders or regulations issued
pursuant to the Clean Alr Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA Regional
Office.

2.  The Contractor also agrees to include these requirements In each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA
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Non Construction Activities
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Non Construction Employee Protection Requirements (Except for supplies/raw materlals)

The Contractor agrees to comply with and assures compiiance by other Project participants with any
applicable employee protection requirements for nonconstruction employees of section 102 of the
Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 327 through 332, and U.S.
. DOL regulations, "Labor Standards Provisions Applicable to Contracts Governing Federally Financed and
| Asslsted Construction (also Labor Standards Provislons Applicable to Nonconstruction Contracts Subject
to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. Part 5.
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Miscellaneous Special Requirements
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Environmental Protection 42 U.S.C. 4321 et seq., 49 U.S.C, 5324(b) et seq., 40 CFR Part 1500 et
seq., 23 CFR Part 771, 49 CFR Part 622

The Contractor agrees to comply with all applicable requirements of the Natlonal Environmental Policy Act
of 19689, as amended, 42 U.S.C. §§ 4321 et seq. conslistent with Executive Order No. 11514, as amended,
"Protection and Enhancement of Environmental Quality,” 42 U.S.C. § 4321 note; FTA statutory
requirements on environmental matters at 49 U.S.C. § 5324(b); Councll on Environmental Quality
regulations on compllance with the National Environmental Policy Act of 1969, as amended, 40 C.F.R.
Part 1500 et seq.; and jolnt FHWA/FTA regulations, "Environmental Impact and Related Procedures,”" 23
C.F.R. Part 771 and 49 C.F.R. Part 622

Energy Conservation Requirements - 42 U.S.C. 6321 et seq., 49 CFR Part 18

Contractor shall recognize mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plan Issued in compilance with the Energy Policy and
Canservation Act.

Metric System Requirements — 15 U.S.C. 205a et seq.

As required by U.S. DOT or FTA, the Clty of Tucson agrees to use the metric system of measurement In
its Project activitles, as may be required by 15 U.S.C. §§ 205a et seq.; Executive Order No. 12770, "Metric
Usage In Federal Government Programs,” 15 U.S.C. § 205a note; and other regulations, guldelines, and
policies Issued by U.S. DOT or FTA. To the extent practicable and feasible, the City of Tucson agrees to
accept products and services with dimensions expressed In the metric system of measurement.

Natlonal ITS Architecture

The Contractor agrees to conform, to the extent applicable, to the National Intelligent Transportation
Systems (ITS) Architecture and Standards as required by SAFETEA LU § 5307(c), 23 U.S.C. § 512 note,
and comply with FTA Notice, "FTA Natlonal ITS Architecture Policy on Transit Projects" 66 Fed. Reg.
1455 et seq., January 8, 2001, and to any subsequent further Implementing directives, except to the
extent FTA determines otherwise in writing.

Seat Belt Use

In accordance with the provisions of Executive Order No. 13043, “Increasing Seat Belt Use in the United
States,” April 16, 1997, 23 U.S.C. § 402 note, the contractor is encouraged to adopt and promote on-the-
job seat belt use policies and programs for its employees and other personnel that operate company-
owned, rented, or personally operated vehicles, and to include this provislon in any subagresments,
leases, third party contracts, or other simliar document in connection with the Project,

Text Messaging While Driving

in accordance with Executive Order No. 13613,Federal Leadership on Reducing Text Messaging While
Driving, October 1, 2008, 23 U.S.C.A. § 402 note, and DOT Order 3902.10, Text Messaging While
December 30, 2009, the contractor is encouraged to comply with the terms of the following Special
Provision.

a. Definitions. As used in this Special Provision:
(1) "Driving" means operating a motor vehicle on a roadway, Including while temporarily
stationary because of traffic, a traffic light, stop sign, or otherwise. "Driving" does not
include being In your vehicle (with or without the motor running) in a location off the
roadway where it Is safe and legal to remain stationary.

(2) *Text Messaging” means reading from or entering data Into any handheld or other
electronic device, Including for the purpose of short message service texting, e-malling,
instant messaging, obtaining navigational informatlon, or engaging In any other form of
electronic data retrieval or electronlc data communication. The term does not Include the
use of a cell phone or other electronic device for the limited purpose of entering a
telephone number to make an outgoing call or answer an incoming call, unless the
practice is prohibited by State or local law.

b. Safety. The Grantee is encouraged to:
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(1) Adopt and enforce workplace safety policles to decrease crashes caused by distracted
drivers Inciuding policies to ban text messaging while driving-

(a) Grantee-owned or Grantee-rented vehicles or Government-owned, leased or

rented vehicles;

(b) Privately-owned vehicles when on official Project related business or when

performing any work for or on behalf of the Project; or

(c) Any vehicle, on or off duty, and using an employer supplied electronic device.
(2) Conduct workplace safety Initiatives in a manner commensurate with the Grantee's
size, such as:

(a) Establishment of new rules and programs or re-evaluation of existing programs

to prohibit text messaging while driving; and

(b) Education, awareness, and other outreach to employees about the safety risks

assoclated with texting while driving.
(3) Include this Speclal Provision in its subagreements with Its subreciplents and third
party contracts and also encourage Its subreciplents, lessees, and third party contractors
to comply with the terms of this Special Provision, and Include thls Special Condition In
each subagreement, lease, and third party contract at each tier financed with Federal
assistance provided by the Federal Govemment.

A-50




————— Y Y P S o A

Certifications

CAS:akr 570262.1 5/14/2013

A-51



CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS
(To be submitted with each bid or offer exceeding $100,000)
(To be submitted by the bidder/offeror)
The undersigned Contractor certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or empioyee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal ioan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

2, If any funds other than Federal appropriated funds have been pald or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” In accordance with its instructions [as amended by "Govemment wide
Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note:
Language In paragraph (2) herein has been modified in accordance with Section 10 of the
Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)}

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (inciuding subcontracts, subgrants, and
contracts under grants, loans, and cooparative agreements) and that all subrecipients
shall certify and disclose accordingly.

This cerification Is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification Is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)1)}(2)(A), any person who makes a prohibited expenditure
or falls to file or amend a required certification or disclosure form shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such expenditure or failure.)

The Contractor, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if
any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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Protest Procedures For
Federal Transit Administration Funded Projects
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City Of Tucson Protest Procedures For Federal Transit Administration (FTA) Funded
Projects

A protestant must exhaust all City of Tucson Procurement administrative procedures and
remedies before pursuing a protest with the FTA.

1.  Any and all protests shall be in writing and shall be filed with the Director of Procurement, City of
Tucson, Arizona. A protest relating to the process for determining the most responsive and
responsible proposer shall be filed within ten (10) calendar days after the protestor knows or should
have known the basls of the determination. A protest of a proposed award or rejection shall be flled
within ten (10) calendar days after the protestor knows or should have known the basis of the
protest. The Contract Officer shall respond to a protest within fourteen (14) calendar days after the
receipt of the protest. The Procurement Director may grant the Contract Officer an extenslon for the
response if warranted. A request for reconsideration of any and all determinations by the Contract
Officer shall be filed with the Procurement Director within seven (7) calendar days after the receipt
of the determination.

2. A protest shall Include:

A. The name, address, and telephone number, including FAX number if avallable, of the
protestor;

B. The signature of the protestor or authorized representative;
Identification of the contract/solicitation;

D. A detalled statement of the legal and/or factual grounds of protest including coples and/or
cltatlons of relevant documents, and;

E: The form of rellef requested.

: 3. If any of the above information Is omitted or incomplete, then the Protestor shall be notified, in
! writing, within two (2) calendar days after that determination, and the Protestor shall have two (2)
calendar days In which to remedy the specified problem.

4.  The City will not make award prior to the resolution of a protest, or open bids prior to resolution of a
protest flled before bld opening unless the Procurement Director determines in writing that it is In
the best interests of the City or In keeping with Item 7 of this procedure to do otherwise. Potential
contractors will be advised of a pending protest If the protest Is filed before award.

5.  The Procurement Director may allow for an Informal conference on the merits of a protest with ali
interested parties allowed to attend. Interested parties include all bidders/offerors, and may also
include a subcontractor or suppller provided they have a substantial economic interest In a portion
of the IFB or RFP.

6. The Procurement Director shall respond “in writing®, in detail, fo each substantial Issue ralsed in the
protest. The Procurement Director has the sole authority to make determinations for the Clty, and a
determination shall be consldered final when it is labeled as such. A request for reconsideration will
be allowed by the Procurement Director if he determines that data has become avallable that was
not previously known, or that there has been an error of law or regulation.

7. The City may proceed with a procurement when a protest Is pending if the City determines that:

A. The ltems to be procured are urgently required;

B. Delivery or performance will be unduly delayed by faiiure to make the award promptly; or
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C.

Failure to make award will otherwise cause undue harm to the grantee for the Federal

Government.

8. FTA will only entertain a protest that alleges:

1.

2.

The City falled to have or to adhere to its protest procedures, or failed to review a complaint
or protest; or
Violations of Federal law or regulation.

A protest to FTA must be filed in accordance with FTA Circular 4220.1F, avallable from the Contract
Officer. Specifically, protestors shall file a protest with FTA Region 9 or FTA Headquarters Office no later
than five (5) days after a final declislon Is rendered under the City’s protest procedure. In instances where
the protestor alleges that the Clty failed to make a final determination on the protest, protestors shall file a
protest with FTA not later than five (6) calendar days after the protester knew or should have known of the
grantee's fallure to render a final determination on the protest,

A protest filed with FTA shall:

A
B.
C.

CAS:akr 570262.1 5/1472013

Include the name and address of the protestor.

Identify the grantee, project number, and the humber of the contract solicitation.

Contaln a statement of the grounds for protest and any supporting documentation. This
should detall the alleged failure to have or adhere to protest procedures, failure to review
a complaint or protest; or Violatlon of Federal law or regulation.

Include a copy of the local protest filed with the grantee and a copy of the grantee's
declsion, If any.
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Ofilce of Public and Indl

an Housing

Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all Instructions. Faliure
to do so will be at the offeror’s risk.

(b) Each offeror shall furnish the Information required by the solicita-
tion. The offeror shall sign the offer and print or type its nams on the
cover shest and each continuation sheet on which it mekes an entry.
Erasures or other changes must be inktlaled by the persan signing the
offar. Offers signed by an agentshall be accompanied by evidence of
thal agent's authorily, unless that evidence has been proviously
furnished to the HA.

(c) Offers far services other than those specified will not be consid-
ered.

2. Submlssion of Offers

(a) Offers and madifications thereof shall be submitted In sealed
envelopes ar packages (1) addressed to the office specified in the
salicitation, and (2) showing the time specifled for recelpt, the salicite-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized bythe
soficiiation; however, offers may be modified by written or telegraphic
notica.

(c) Facsimile offers, modifications or withdrawals wilt not be consid-
ared unless authorized by the soficiation.

3. Amendments to Soficitations

9 Hthis solicitation Is amended, then allterms and conditions which
dre not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solichation by
(1) signing and returning the amendment;
(2) Wdentlfying the amendment number and date in the space
provided for this purpose on the form for submitling an offer,
(3) letter or telegram, or
(4) tacsimfle, if facsimile offers are authorized in the solicitatlon.
The HAHUD must recslve the acknowledgment by the time
specified for receipt of offers.

4, Explanation to Praspective Offarors

Any prospective offeror desliing an explanation or interpretation of the
solicitation, statement of work, elc., must request R In writing soon
enough to allow a reply to reach all prospective offerors before the
submisslon of thelr offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
glivento a prospective otferar conceming a saficitation wiibe fumished
prormptly to all other prospective offerors as an amendment of the
solicitation, if that Infarmation Is necessary in submRting offers or lf the
lack of R would be prejudicial to any other prospective offerors.

6. Responsibllity of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who Is able to perform successfully under the terms and
condlilons of the proposed contract. To be determined responsible,
prospective contractor must -
(1) Have adequate financlal resources to performthe contract, or
the abililty to obtain them;

(2) Have a satistactory performance recard;
(3) Have a eatlstactory record of Integrity and business ethics;
{4) Have a satistactory record of compllance with public policy

*{e.9., Equel Employment Opportunity); and -

(5) Nothavebeen suspended, debarred, or otherwise determined

to be ineliglle for award of contracts by the Department of —

Housing and Urban Development or any other agency of the

U.S. Govemment. Current lists of ineligible contrectors are  _

avallable for Inspaction at the HAHUD,

(b) Before an offer Is considered for award, the offeror may be —

requested by the HA to submit a statement or other documentation
regarding any of the foregaing requirements. Fallure by the offerarto
provide suchaddlitionalinformation mayrenderthe offeror neligiblafor
award,

6. Late Submisslons, Modifications, and Withdrawal of Offors

(a) Any offer received atthe place designated In the solicttation after
the exact ime speclfied for recelpt wil not be considered uniess i Is

received before award Is made and it - =

(1) Was sent by registered or certified mall not later than the fiith

calendar day before the date specified for receipt of offers —

(e.g., an offer submitted in response to a solicitation requiring

recsipt of affers by the 20th of the month must have been _

malled by the 15th);

(2) Was sent by mall, or if authorized by the solicitation, was sent
by talegram or via facsimile, and it s detenmined by the HA/
HUD that the late recsipt was due solety to mishandiing by the

HAMUD after receipt at the HA; -

(3) Was sent by U.S. Postal Service Express Mall Next Day

Service - Post Office to Addressee, not later than5:00 p.m.at —

the placa of mailing two warking days prfor tothe date specified
for receipt of proposals. The term "working days® exdludes
weekends and U.S. Federal holidays; or

(4) Is the only offer recelved.

(b} Any modificatlon of an dffer, except a modification resulting from
the HA's request for “best and final” offer (i this solicitation|s a request |

for proposals), is subject to the same conditions as in subparagrephs

(aX1), (2), and (3) of this provision. ;

(¢} A modification resulting from the HA's requsst for “best and final”
offer recelved after the time and date specified in the request will not

baconsiderad unless recelved before award andthelaterecelptlsdue —

solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidenca to establish the date of malling of a
late offar, modification, or withdrawa!l sent either by registered or

certified matltis the U.S. or Canadian Postal Service postmarkbothon —

the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Bath postmarks must show a legibie date
orthe offer, modification, or withdrawal shall be processedas if mafled
late. “Postmark® means a printed, stamped, or otherwise placed
Impresslon (exclusive of a postage meter machina Impression) that ls
raadily identiflable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Sarvice onthe
date of maifing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receiptand —
the envelope or wrapper.

{e) Theonly accaptable evidence to establish the time of receiptatthe —
HA Is the time/date stamp of HA on the oﬂerwmpperorothac
documentary evidence of receipt maintained by the HA.

Previous edition Is obsclete
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{f) The only accaptable evidence to estabiish the date of maling of &
late offer, modification, or withdrawal sent by Express Mall Next Day
Service-Post Office to Addressee Isthe date entered by the past office
“aceiving clerk on the “Express Mall Next Day Sarvice-Post Office to
xdresses” label and the postmark on both the envelope or wrapper
and on the original recelpt from the U.S. Postal Service. "Postmark®
has the same meaning as defined in paragraph (c) of this provision,
exciuding postmarks of the Canadian Postal Service. Theretore,
offerars should request the postal clerk to place a legible hand
canceliation buil's eye postmark on bath the receipt and the envelope
of wrapper.
(g) Notwithstanding paragraph (a) of this provision, a tate modification
of an otherwise successful offer that makes its terms more tavorable
to the HA wil be considered at any time R is recelved and may be
acoepted.
(h) | this soficitation Is & request for praposals, proposals may be
withdrawn by written notice, or i authorized by this solicitation, by
telegram (Including maligram) or facsimile machine transmisslon
recsived at any time before award. Proposals may be withdrawn In
pesson by a offeror or s authorized representative li the identity of the
person ting withdrawal s established and the person signs a
recaipt for the offer befare award, If this solicltatian is an invilation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solickation to the
responsible offeror whase offer conforming to the solicitation will be
most advantageousta the HA, costor price andotherfactors, speciiied
elsewhere kn this soliciiation, considersd.
(b) The HA may
(1) reject any or ali ciers If such action s In the HA's Interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor Irregularities In ofters received,
and (4) award more than one contract tor all or part of the
requirements stated.

(c) I this solicitation Is a request for proposals, the HA may award a
contract on the basis of initial offers recelved, withoit discusslons.
Therefors, each inttlal offer shouldcontalnthe offeror’s best terms from
a cost or price and technical standpaint.

{d) A written award or acceptance of offer malled ot otherwise
furnished to the successful afferor within the time for acceptance
spectiled In the offer shall result In a binding contract without further
action by efiher party. If this solicitation is a request for proposals,
beforethe offer's specitied explration time, the HAmay accept an offer,
whether or not there are negotiations afterils recelpt, unless a written
notice of withdrawatls recelved before award. Negotlations conducted
aﬂo{_‘ recsipt of an atfer do not constitute arsjection or counterotier by
the HA.

(e) Neither financial data submitted with an offer, nor representations
conceming faclitfes or financing, will form a part of the resulting

contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by obtaining written and dated acknowledg-
ment of racelpt from the HA at the address shown on the cover of this
salicitation. The determination of the HA with regard to such protast
or to proceed to award notwhhstanding such protest shall be final
unless appealed by the protestor.

9. Ofier Submission

Ofters shalf be submitted as follows and shali be enclesed in a sealed
envelope and addressed to the office specified In the solicitation. The
proposal shall show the hour and date specified in the solicitation
for racelpt, the sollcitation number, and the name and address of
the offeror, on the face of the envelope.

It Is very important that the offer be properly identified on the face
of the envelope as set forth above In order to Insure thet the date and
time of recelpt Is stamped on the face of the offer envelope. Recelving
procadures are: date and time stamp those envelopes Identified as
proposals and deliver them immediately to the appropriaie contracting
officlal, and only date stamp those envelopes which do not contaln
identificetion of the contents and dsliver them to the appropriate
procuring activity only through the routine mall defivery procedure.

{Deascribe bld or proposal preparation instructions here:]

Previous edition Is cbsolete
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Depariment of Housing
and Urban Development
Office of Public and Indlan Housing

Public reporting burden for this collection of Information Is estimatedto average & minutes per response, Including the time for reviewing Insliructions, searching
existing dala sources, gathsting and maintaining the data needed, and completing and reviewing the collaction of Information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, Implemented by HUD In 24 GFR 85,38, and those requirements
getlorth In Exeoutive Order 11825 forsmall, minority, women-ownedbuslnesses, and certlficationsfor Independent price determination, and conflict of Interest.
Theform s required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offarors to cerllfy to the HA's Contracting
Officer for contract compllance. If the form were not used, HAs would be unable to enforce thelr conlracts. Responses to the coilection of Information are
required to obtaln a benefil or to retaln a benefit. The information requested does not lend itse!f to confidentiallty.

1. Contingent Fee Representation and Agreement

(&) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:
M has.mhu not employed or retained any person or
company to solicit or obtain this contract; and
(2) [ has, has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) teke other remedy pursuant to the contract.

2. Small, Minority, Women-Owncd Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

@ [Jis, Ig is not a small business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and gize
standards in 13 CFR 121,

by s, m is not a women-owned small business concemn.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(c) [ is, gl is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[] Bilack Americans [ Asian Pacific Americans
[] Hispanic Americans [ ] Asian Indian Americans
[] Native Americans [] Hasidic Jewish Amecicans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (2)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(!) through (a)(3) above; and

Previous editicn Is obsclete

CAS:akr 570262.1 5/14/2013
A-59

page 10f2

form HUD-5369-C (6/83)
rel. Handbook 7460.6

e s P o Vi | 5 4



(iif) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(l) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4, Organfzational Conflicts of Interest Certificatlon

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor's organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor's objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an Immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Coatract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

S. Authorized Negotlators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,

and current.
//Z‘«; (é_— o
Signature & Date:

Toog loy &. ScwrniErperc
Typed or Printed Name:

/lssaw&é

Title:
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General Conditions for Non-Construction

Contracts
Section [ — (With or without Maintenance Work)

U.S. Department of Houslng and Urban
Development
Office of Public and Indlan Housing
Office of Labor Relations
MB 0. 2577-0157 (exp. 12/31/2011

! Public Reporting Burden for this collection of information Is estimaled to average 0.08 hours per response, Including the time for reviewing Instrucions,
searching existing data sources, gathering and maintaining the data neaedad, and completing and reviewing the cofiection of information, Send
comments regarding this burden estimate or any other aspect of this cofiection of Information, includirig suggestions for reducing this burden, to the
Reports Management Officer, Office of information Policles and Systems, U.S, Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to tha Office of Managament and Budget, Paperwork Reduction Project (2677-0157), Washington, D.C. 20603. Do not send this

completed form to elther of these addressees.

; Applicabliity. This form HUD-§370-C has 2 Sections. These
Sectlons must be Inserted Into non-construction contracts as
described below:

1)} Non-construction contracts (without malntenance)
greater than $100,000 - use Section I;

2) Malntenance contracts (including nonroutine
malntenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

8) Maintenance contracts (including nonroutine
malntenancs), greater than $100,000 — use Sections |
andIl.

3.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The follow.ng definitions are applicable to this contract:

(a) “Authority or Housing Autherity (HA)" means the
Houslng Authority.

(b) “Contract® means the contract entered into between the
Authority and the Contractor. It Includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It Includes all formal
changes to any of those documents by addendum, Change
Order, or other mod'fication.

(c) "Contraclor” means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day” means calendar days, unless otherwise stated.

(e) “"HUD" msans the Secretary of Houslng and Urban
development, his delegatss, successors, and assigns, and
the officers and employees of the United States
Department of Houslng and Urban Development acting for
and on behalf of the Secretary. .

2. Changes

(a) The HA may at any time, by written order, and without
notice to the suretles, if any, make changes within the
general scope of this contract 'n the servicee to be
performed or supplies to be delivered.
(b) If any such change causes an ncrease or decrease n the
hourly rate, the not-to-exceed amount of the contract, or 4
the time required for perfomnance of any part of the work .
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the del'very schedule, or other
affected terms, and shall modlfy the contract accordingly.
() The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify It, the HA may recslve and act upon a

(C)]

(e)

proposal submlitad befora final payment of the contract.
Fallure to agree to any adjustment shali be a dispute under
clause Disputes, hereln. However, nothing In this clause
shall excuse the Contractor from proceeding with the
conlract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be fumished without the
prior written consant of the HA.

Termination for Convenience and Default

(a

(b)

(d)

(e)

The HA may terminate this contract In whols, or from time
to time In part, for the HA's convenience or the fallure of
the Contractor to fulfill the contract obligations (default).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon recelpl of the
notice, the Contractor shail: (f) Immediately discontinue al
services affscted (unless the notice dlrects otherwise); and
(ii) dellver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or In process.

Iif the termination s for the convenlence of the HA, the HA
shall be llable only for payment for services rendered
before the effective date of the termination.

If the termination Is due to the failure of the Contractor to
fulfill Its obligations under the contract {(default), the HA
may (I} require the Contractor to dsliver to it, in the manner
and to the extent directed by the HA, eny work as
descrbed In subparagraph (a)(il) above, and compensation
be determined in accordance with the Changes clauss,
paragraph 2, above; (Il take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost Incumed by
the HA,; (iif) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor,

If, after termination for failure to fulfill contract obligations
(default), It is determined that the Contractor had not falled,
the terrnination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paregraph (b) above.

Any disputes with regard to this clause are expressly made
subject to the terms of clause titied Disputes herein,

Examination and Retentlon of Contractor's Records

(a)

The HA, HUD, or Comptrollar General of the United States,
or any of thelr duly authorized representalives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, pepers, or other records
Involving transactions refated to this contract for the
purpose of making audit, examinetion, excerpts, and
transcriptions.

Section | - Page 108
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(b} The Contractor agrees to Include In first-tler subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in thls clause,
excludes purchase orders not exceeding $10,000.

(c) The perlods of access and examination In paragraphs (a)
and (b) above for records relating to:

(1) appeals under the clause titled Disputes; 9.

() litigation or settlement of claims arlsing from the
performance of this contract; or,

(1) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

5. Rights in Data (Ownershlip and Proprietary Interest)

The HA shall have exclusive cwnership of, all proprietary
interest In, and the right to full and exciusive possession of all
Information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, Including
but nat limited to reports, memoranda or letters conceming the
research and reporting tasks of this Contract

6. Energy Efficlency
Tha contractor shall comply with all mandatory standards and
policles relating to energy efficiency which are contained In the
energy conservation plan issued In compliance with the Energy
Policy and Conservation Act (Pub.L. 84-163) for the State In
which the work under this contract Is performed.

7. Disputes

(a) All disputes arislng under or relaung to lhls eontrac!. mmt

s, incuding any claims for
damages for the alleged brsach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All clalms by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be sublject to a written decision by the HA.

() The HA shall, with reasonable promptness, but In no event
In no move than 60 days, render a decis on conceming any
clalm hereunder. Unless the Contractor, within 30 days
after recelpt of the HA's declslon, shall notify the HA In
wiiting that It takes exception to such decislon, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated In paragraph (c) above, and (/i) excepted Its
claim relating to such decislon from the final release, and
(i) brought suit against the HA not later than one year after
racelpt of final payment, or If final payment has not been
made, not later than one year after the Contractor has had
a rgasonable time to respand to a written request by the
HA that It submit a final voucher and release, whichever is
earlier, then the HA's decision shal' not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed dliigently with performance of
this conlract, pending final resolution of any request for
relief, clalm, appeal, or action arising under the contract,
and comply with any deciglon of the HA.

8. Contract Termination; Debarment

10.

1.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debament or denial of
participation In HUD progrems as a Contractorand a
subcontractor as provided In 24 CFR Part 24.

Asslgnment of Contract

The Contractor shall not assign or transfer any Interest In this

contract; excapt that claims for monles due or to become due

from the HA under the contract may be assigned to a bank,

{rust company, or other financial Institution. If the Contractor is a

partnership, this contract shall Inure to the benefit of the

gurvﬂglr:‘g;r remalning member(s) of such partnership approved
Yy

Certificats and Release

Prlor to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HAa
certificate and releass, In a form acceptabla to the HA, of all
claims against the HA by the Contractor under and by virtus of
this contract, other than such clalms, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth thereln.

Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of Iis knowledge
and bellef and except as otherwise disclosed, it does not
have any organizational confiict of interest which is defined
as a situation In which the nature of wark under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

() Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor’s abjectivity In performing the contract
work may be Impaired.

(b) The Contractar agrees that If after award It discovers an
organizational conflict of intarest with respect o this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure In writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the confiict. The HA may,
however, terminate the contract or tasi/delivery order for
?‘wmnlenee of the HA if it would be Inthe best interest

{¢) In the event the Contractor was aware of an organizational
confllct of Interest before the award of this contract and
Intentionally did not disclose the confiict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included In al
subcontracts and consulling agreements wherein the work
to be performed s similar to the service provided by the
prime Contractar. The Contractor shall include In such
subcontracts and consulting agreements any necessary
provisions to eliminate cr neutralize conflicts of Interest.

Inspaection and Acceptance

(8) The HA has the right to review, requlre correction, if
necessary, and acceptthe work preducts produced by the
Contractor. Such review(s) shall be carried out within 30
days 80 as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted f
the HA does not Issue written commants and/or required
coTections within 30 days from the dale of recelpt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additlonal charge and retum a revised copy
of the product to the HA within 7 days of notification or a
later date If extended by the HA.

(c) Fallura by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remalns unaccaptable, the HA may terminate this contract
(or the task order Involved) or raduce the contract price or
cost to rafiect the reduced value of services recelved.

“Local govemment” means a unit of govemment In a State
and, If chartered, establishad, or otherwise recognized by a
State for the performance of a governmentsi duty, Including a
local public authority, a special district, an intrastate district, a
councll of governments, a sponsor group represantative
organization, and any other Instrumentallty of a local
govemnment.

"Officer or employee of an agency” Includes the following

Individuals who are employed by an agency:

() Anindividual who Is appointed to a position In the
Govemment under titla 5, U.S.C., Including a posttion
under a temporary appointment;

(#) Amamber of the uniformed services as defined In
section 202, title 18, U.S.C.;

(i) A special Govemment employee as defined In section

13. Interest of Members of Congress 202, titie 18, U.S.C.; and,
{iv) An Individual who Is a member of a Federal advisory
No member of or delegate to the Congress of the Unlted States committee, as defined by the Federal Advisory
of America or Resident Commissloner shall be admitted to any Committee Act, title 6, appendix 2.
share or part of this contract or to any benefit to arise there “Person” means an Individual, corparation, company,
from, but this provision shall not be construed to extend o this assoclation, authority, fim, parinership, soclety, Stats, and local
cantract If made with a corporation for lts general benefit. government, regardiess of whether such entity Is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
14. Interest of Members, Officers, or Employees and Former organization, or other indlan organization with respect to
Members, Officers, or Employees expendituras specifically pemmitted by other Federal law.
“Recipient” Includes all contractors, subcontractors at any
No member, officer, or employee of the HA, no member of the tier, and subgrantees at any tier of the reciplent of funds
govem'ng body of the locallty in which the project is sltuated, no recalved In connection with a Federal contract, grant, loan, or
member of the goveming body In which the HA was activaled, coaperative agreement. The term excludes an Indian tribe, tribal
and no other pubic officlal of such locality or localities who organization, or any other Indlan organization with respect to
exercises any functions or responsibliiies with respect to the expenditures specifically permitied by other Federal law.
project, shall, during his or her tenure, or for one year "Regularty employed means, with respect to an officer or
thersafter, have any Interest, direct or indirect, In this contract or employee of a person requasting or receiving a Federal
the proceeds thereof. contract, grant, ‘oan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
15. Limitation on Payments to Influence Certain Federal working days within one year immediately preceding the date of

Transactions

(a) Definitions. As used In this clause:

“Agency”, as defined In 5 U.S.C. 552(f), Includes Federal
executive departments and agencies as well as Independent
regulatory commissions and Government corporations, as
defined In 31 U.S.C. 9101(1).

*Covered Federal Action” means any of the following
Federal actions:

{) The awarding of any Federal contract;

() The making of any Federal grant;

(lll) The making of any Federal loan;

(tv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modlfication of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include recelving from an
agency a commitment providing for the United States to Insure
or guarantee a loan.

"Indian tribe” and "tribal organization" have the meaning
provided In section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 4508B). Alaskan Nalives
are Included under the definitions of Indian Iribes In that Act.

"Influencing or atiempting to influence” means making, with
the intent to Influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Cangress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

the submisston that Inltiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agresment. An officer or employes who s employed by such
person for less than 130 working days within one year
immediately precading the date of submission that inltiates
agency consideration of such person shali be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

“State® means a Stats of the Uniled States, the Dislrict of
Columbia, the Commonwealth of Puerto Rico, a tenitory or
possesslion of the United States, an agency or Instrumentality of
a State, and a multi-State, regional, or Interstate entity having
govemmental duties and powers.

(b) Prohibition.

() Section 1352 of titie 31, U.S.C. provides in part that no
appropriated funds may be expended by the racipient
of a Fedaral contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempling to Influence an officer or employee of any
agency, 8 Member of Congress, an officer or
employee of Congress, or an employse of a Member
of Congress in connection with any of the foliowing
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federel loan, the entering Into of any
cooperative agreement, and the extenslan,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibltion does not apply as follows:

A s C———— a0

A e o e
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1

(2

Agency and legisiative llalson by Own

Employses.

(a) The prohbltion on the use of appropriated
funds, In paragreph (i) of this section, does not
apply In the case of a payment of reasonable
compensation made (o an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperalive agreement, If
the payment Is for agency and leglslativa
activities not directly related to a covered Federal
action.

{b) For purposes of paragraph (b)Xi)(1)(a) of
this clause, providing any Information specifically
requested by an agency or Congress Is parmittad
at any time.

(c) The following agency and legislative llaison
activities are pamitted at any time only where
they are not related to & specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(Inciuding Individual demonstrations) the qualities
and charecteristics of the parson's products or
services, conditions or terms of sale, and service
capabllities; and,

{2) Technlical discussions and other
activites regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative fialson
activiles are permitted where they are prior to
formal soficitation of any covered Federal action:

{1) Providing any information not
specifically requested but necessary for an
agency to make an Informed decision about
Inltiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capabllity presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 85-507 and other
subsequent amendments,

(e) Only those activities expressly authorized
by subdlvision (b)(I)(1)e) of this clause are
pemitted under this clause.

Professlonal and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

() A payment of reasonable compensation
made to an officer or empioyee of a
person requesting or receiving &
coverad Federa! action or an extension,
continuation, renewal, amendment, or
maodification of a covered Federal
action, If payment Is for professicnal or
technical services rendered directly in
the preparation, subsisslon, or
negotiation of any bid, proposel, or
application for that Federal action or for
meeting requirements Impased by or
pursuant to law as a condition for
recelving that Federal action.

(i) Any reasonable payment to a person,
other than an officar or employee of a

(©)

(@

(e)

U]

person requesting or recaiving a
covered Federal action or an extension,
continuatlon, renewal, amandment, or
modification of a covered Federal action
if the payment Is for professional or
tachnical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
recelving that Federal action. Persons
other than officars or employees of a
person requesting or recelving a
covered Federal action Include
consultants and trade assoclations.

(b) For purposes of subdivision (b)(ii}2)(a) of
clause, "professional and technical services”
shall be limited to edvice and analysis
dlrectly applying any professional or
technical discipline.

{c) Requiraments Imposed by or pursuant to law
as a condition for racsiving a covered
Federal award Include those required by law
or regufation, or reasonably expected to be
required by law or regulation, and any other
requirements In the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)ii{2)}{aX1) and (i) of this
section are permitted under this clause.

(i) Selling activities by Independent sales
reprasantatives,

The prohibition on the use of appropriated funds, In

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent
sales reprasentatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

() Discussing with an agency (Including individual
damonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabllites; and

() Technical discusslons and other activities regarding
the appilcation or adaptation of the person’s products
or services for an agency’s use.

Agreement. In accepting any contract, grant, cooperative

agreement, or loan resutting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expenditure

prohiblted under paragraph (b) of this clause shail be

subject to civil penalties as provided for by 31 U.S.C. 1352

An imposition of a civil penaty does not prevent the

Government from seeking any other remedy that may be

applicable,

Cost Allowabil ty. Noth'ng in this clause is to be nterpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonab'a In accordance with Part 31 of
the Federal Acquisition Regulation {FAR), or OMB

Clreulars dealing with cost allowabliity for reclpients of

assistance agreements. Conversely, costs made

spscifically unallowable by the requiements in this clause
will not be made aliowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performancs of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate agsinst any employee
or applicant for employment because of racs, color,
religion, sex, or natlonal origin.

(b) The Contractor shall take affirmative action to ensure that
appilcants are employed, and that employses are treated
during employment without regard to thelr race, color,
religion, sex, or national origin. Such action shall Inciude,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recrultment or recrultment
advertising; (6) layoff or lemination; (7) rates of pay or
other forms of compensation; and (8) selection for tralning,
Including spprenticeship.

(c) The Contractor shalf post In conspicuous places available
to employees and applicants for empioyment the notices to
be provided by the Contracting Officer that explain this
clause.

{d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will recelve consideration
for employment without regard to race, color, religlon, sex,
or national origin.

(e) The Contractor shall send to each labor union or
representative of workers with which It has a collective
bargaining agreament or other contract ar understanding,
the notice to be provided by the Contracting Officer
advising the labor unlon or workers' representative of the
Contractors commitments under this clause, and post
coples of the notice in consplcuous places avallable to
employeas and applicants for employment.

() The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall fumish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
baoks, records, and accounts by the Secrelary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) Inthe event of a determination that the Contractor Is notin
compliance with this clause ar any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended In whole or In part, and the
Contractor may be declared Ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized In Executive
Order 11248, as amended. In addition, sanctions may be
Imposed and remed'es Invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, oras
otherwise provided by law.

() The Contractor shall Include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor Issued under Executive Order 11248, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respsct to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
‘ncluding sanctions for noncompliance; provided that if the

Contractor becomes Involved In, or Is threatened with,

fitigation with a subcontractor or vendor as a result of such

direction, the Contractor may request the United States to

gnlar Into the litigation to protect the interests of the United
tates.

17. Dissemination or Disclosure of information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any parson or
organization without pror express written approval by the HA.

18. Contractor's Status

Itis understood that the Contractor is an Independent contraclor
and Is not to be considered an employes of the HA, or assume
any right, privilege or duties of an employee, and shal save
hamiess the HA and its employees from clalms sults, aclons
and costs of every description resulting from the Contractor's
activities on behalf of the HA In connection with this Agresment.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the addltional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or parmit any act that will interfere with the
performanca of work by any other contractor or HA empioyee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Tralning and Employment Opportunities for Resldents In
the Project Area (Section 3, HUD Act of 1968, 24 CFR 135)

(a) The work to be performed under this contract is subject to the
reqguirements of section 3 of the Housling and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 Is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be diracted to low- and very
low-income persons, particularly persons who are reciplents of
HUD asslstance for housing.

(b) The parties to this contract agree to comply with HUD’s
regulations In 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post coples of the notice In conspicuous places at the work
slte where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the saction 3 preference, shall set forth minimum
number and job titles subject to hira, avatiability of

Section | - Page 50 8 Form HUD-5370-C (10/2006)
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appranticashlp and training positions, the quallfications for each;
¥ and the name and location of the person(s) taking applications
for aach of the positions; and the anticipated date the work shall
' begin.
(d) The contractor agrees to include this section 3 clause In every
subcontract subject to compllance with regulations In 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcantract or in this section 3
clause, upon a finding that the subcontractor s in violation of the
regulations In 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found In
violation of the regulations In 24 CFR Part 135
: {e) The contractor will certify that any vacant employment positions,
Including training positions, that are filled (1) after the contractor
is salected but before the contract Is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.
(f) Noncompilance with HUD's regulations In 24 CFR Part 135 may
result In sanctions, termination of this contract for default, and
debarment or suspenslon from future HUD assisted contracts.

22, Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solld Wasle Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidetines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contaln the highest percentage of recovered materlals
pract cable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated In
the EPA guldellnes that contain the highest percentage of
recovered materials practicable unless the Contractor
determ’nes that such itams: (1) are not reasonably avallable Ina
reasonable period of time; (2) fall to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the Natlonal Institute of Standards and
Technology, If applicabie to the itam; or (3) are only available at
an unreasanable price.

(b) Paragraph (a) of this clause shall apply to tems purchased under
this contract where; (1) the Contractor purchases In excess of
$10,000 of the ltam under this contract; or (2) during the
precading Federal fiscal year, the Contractor: (i) purchased any
amount of the Items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a politicel subdivision of a State; and
(i) purchased a total of In excass of $10,000 of the item both
under and outside that contract

Section | - Page 6 of 6
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ARRA Terms and Conditions

On February 17, 2009 Presldent Obama signed the American Reinvestment and Recovery Act of 2009 (ARRA,
Act, or the “Recovery Act”) as an economic stimulus,

This solicitation will be funded with funds appropriated by the American Reinvestment and Recovery Act of
2009. All applicable federal rules and regulations are incorporated by reference herein notwithstanding the
fact that they may not be specifically referenced in this solicitation.

By submission of your proposal, the Offeror certifies to the City and in addition, agrees that it will comply with all
requirements and applicable regulations specified In this solicitation and the American Reinvestment and
Recovery Act of 2009.

Applicable federal laws, regulations and requirements include, but are not limited to the following:

1. RIGHTS TO INSPECTION
ACCESS OF OFFICES OF INSPECTOR GENERAL TO CERTAIN RECORDS AND EMPLOYEES.

(a) ACCESS.—With respect to each contract or grant awarded using covered funds, any representative of
an appropriate inspector general appointed under section 3 or 8G of the Inspector General Act of 1978 (5
U.S.C. App.), is authonzed—
(1) to examlne any records of the Contractor or grantee, any of its subcontractors or subgrantees, or
any State or local agency administering such contract, that pertain to, and involve transactions relating
to, the contract, subcontract, grant, or subgrant; and
(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency regarding
such transactions.
(b) RELATIONSHIP TO EXISTING AUTHORITY.—Nothing in this section shall be interpreted to limit or
restrict in any way any existing authority of an inspector general.

2. WHISTLEBLOWER PROTECTIONS
PROTECTING STATE AND LOCAL GOVERNMENT AND CONTRACTOR WHISTLEBLOWERS

(a) No employee of any non-Federal employer receiving covered funds may be discharged, demoted, or
otherwise discriminated against as reprisal for disclosing, including a disclosure made in the ordinary
course of an employee's duties, to the Recovery Accountability and Transparency Board (hereafter the
“Board®), an inspector general, the Comptroller General, a member of Congress, a State or Federal
regulatory or law enforcement agency, a person with supervisory authority over the employee (or such
other person working for the employer who has the authority to investigate, discover, or terminate
misconduct), a court or grand jury, the head of a Federal agency, or their representatives, information that
the employee reasonably believes is evidence of—

(1) gross mismanagement of an agency contract or grant relating to covered funds;

(2) a gross waste of covered funds;

(3) a substantial and specific danger to public health or safety related to the implementation or use of

covered funds;

(4) an abuse of authority related to the implementation or use of covered funds; cr

(5) a violation of law, rule, or regulation related to an agency contract (including the competition for or

negotiation of a contract) or grant, awarded or issued relating to covered funds.
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(b) The term "covered funds” means any contract, grant, or other payment received by any non-Federal
employer if the Federal Government provides any portion of the money or property that is provided,
requested, or demanded at least some of the funds are appropriated or otherwise made available by the
Recovery Act.

(c) The rights and remedies afforded to employees by this Article and Section 1563 of Division | of the Act
may not be waived by any agreement, policy, form, or condition of employment. No dispute arising under
this Article shall be subject to any pre-dispute requirement for arbitration, except that an arbitration
requirement in a collective bargaining agreement shall be enforceable with respect to disputes arising
under that agreement.

(d) CONTRACTOR must post a notice of the employee rights and remedies under this Article and Section
1653 of Division | of the Act in a prominent and clearly visible location accessible to employees, and
require each subcontractor at every tier to do so.

Employee Notice of Rights poster is attached herein.
(e) This Article shall be included In all subcontracts at every tier.

(f) Any confirmed incident of reprisal under this Article or Section 15563 of the Act or any failure to comply
with the requirements of this Article or Section 1553 of the Act may be justification for termination of the
Contract for cause.

. REPORTING

By executing this Amendment, Contractor agrees to comply with all reporting requirements regarding labor
hours and the estimated number of jobs created or retained as required by Dlvision A, Title XV, Section
1512, subsection (c)(3)D), of the American Reinvestment and Recovery Act of 2009.

. REGISTRATION REQUIREMENTS

Contractor shall ensure that they have a DUNS number and are registered in the Central Contractor
Registration (CCR) no iater than the date the first report is due under FAR §2.204-11 American
Recovery and Reinvestment Act — Reporting Requirements.

UTILIZATION OF SMALL BUSINESS .

Contractor shall to the maximum extent practicable give a preference to small business in the award of
subcontracts for projects funded by Recovery Act dollars,

. DRUG-FREE WORKPLACE

Contractor must comply with drug-free workplace requirements of the Drug-Free Workplace Act of 1988
(Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C.701 et seq.).
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| U.S. DEPARTMENT OF TRANSPORTATION
: OFFICE OF INSPECTOR GENERAL

On Februcary 17, 2009 the American Recavery cind Relnvesiment Act (ARRA) was signed Into law
by President Obama fo improve public welfcre. If you protect America’s interests by reporting fraud,
abuee, or mis ot of ARRA funds at your workplace. and are rekaliated against as a result,
know that America is here for you.

American Recovery and Relmesiment Act 0f 2009, Pubs. L. No. 11 1-5, Tile XV, Subdilie B Seclion 1553

A \- DMINSTRATIVE REVIEW:

You hava the right to file a complaint with the Office of Inspector General and recsive a
timely investigation and response. '

R EPRISAL-FREE:

You have the right to be free from discharge, demotion, or discrimination as a resutt of
disclosing:

Gross mismancgement of a stimulus-funded projed.

Gross wasfe of sfmuks funds.

Danger o publio healfh and safefy relaled fo o stimiuius-funded project.

Violation of the aw relaling lo stimelus funds or a stimmidusfunded project.

Abuse of authority related fo the implementation of stimulus funds.

EMEDIES:
You have the right fo receive remedles if the Office of Inspector General determines you
were subjected fo an undawful reprisal. Your employer may be ordered ¥o abate the reprisal,

rinskite your employment, and you may receive compensation fo relmburse you for your
attormey fees and other financial suffering axperienced as a msult of the reprisal.

A mscrm

You have the right to fake action against your employer In civil district court if the Ofice of
Inspactor General doas not respond within 210 days or determines that there was not an

uniawful reprisal,
«es OI® HOTLINE ---

www.oig.dot.govirecoverywhistieblower_gprotections.jsp
Phone: 1-800-424-9071
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDO/VYYY)
1/26/2012

‘EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

3(:&2)*

THIS CERTIFICATE I8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISS8UING INSURER(S), AUTHORIZED

the terms and condlitions of the policy,
ceriificats holder In lleu of such endorsement(s).

[FORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(las) must be endorsed. If SUBROGATION 16 WAIVED, subject (0
cettain policles may require an endorsement. A statement on this certificate does not confer rights fo the

Cavignac & Associates
450 B Btreet, Suite 1800
San Disgo, CA 52101-800S
Licenae No. OR99520

_E@Ce:tiuuto Department

: 619-234-6848

[ % wer619-234- 8601

certificatesecavignac.com

| cusTOMPR D g: RICKB-1

INSURED

Rick Engineering Cospany

3945 East PFort Lowell Road, Buite 111
Tuceon, A3 85712 United States

AFFORDING COVERAGE RAKG §
INSURER A : 25682
| usupzre: PHOERNTX INS CO 25623
| maypeno; TRAVELERS PROP CAS CO OF AMER 25674
[ weyrenp XL SPECIALTY INS CO 37885

 Davnene:

MOURERF:

COVERAGES CERTIFICATE NUMBER: 172023

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACY OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESORBED HEREIN IS BUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

costs included within limit.

TYPE OF MEURANCE jﬁ“" POLICY NIMBER _ uaerre
B | GENERAL LASILITY 6807298L67A 1/1/2013  [1/1/2033 | EACH OCCURRENCE 3 1,000,000
X | COMMERGIAL GENERAL LASRITY m s 1,000,000
| cuamsamoe [ ] occur MED EXP (Ary one persor) | 8 10,000
i Contractual Liability X PERSONAL B ADVINIURY |8 1,000,000
| X | ion of GENERAL AGGREGATE ) 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPOPAGG | $ 2,000,000
—] powm Deductible $ 0
3 | AUTOMOBAE LIABRITY RA7276L522 1/1/2012  |1/1/2013 %gmnmumum s 1,000, 000
rl- :‘:;v"r:nmoa SRR Pupe— 1t
— BODILY INJURY (Per socident) | §
L SCHEDULED AUTOS X PROPERTY DAMAGE s
|| HIREDAUTOS {Por acoident)
NON-OWNED AUTOS 3
$
|| UMBRELLALUAS |  loccun | EACH OCCURRENGE 3
EXCESS LS CLAIMS-MADE AGGREGATE $
DEDUCTIBLE $
$
c m“mm in UB3833TI78 1/3/ama  [3/3/3013 | X 8T
W%MWNE NIA E.L_ EACH ACCIDENT $ 1,000,000
mnﬂa E.L DISEASE - EA EMPLOYEH § 1,000,000
] E.L. DISEASE . POUICY LIMIT 1,000,000
D /15/2011 |8/18/2012 [Rach Claim $3,000,000
Aggregate §8,000, 000
Re: On-Call Professional Survey Bervices, Additional Insured covarage applies to G 1 and A bile Liability for

The City of Tucson, and the Regional Transportation Authority per policy form. Prof, Liab, - Claimas made, defense

"CERTIFICATE HOLDER

CANCELLATION

The City of Tucson
P.O. Box 27210
Tucson, AZ 85726-7210
United 8tates

SHOULD ANY OF THE ABOVE DEBCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOVICE WiLl. BE OEUVERED N
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Jeffrey W. Cavignac

oA

ACORD 25 (2009/09)
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COMMERCIAL AUTO
Policy No, BA7a76152

\ THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESS AUTO EXTENSION ENDORSEMENT

This endarsement modifies insurance provided undar the following:

BUSINESS AUTO COVERAGE FORM

With respsct to coverage provided by this endoraement, the provialons of the Coverage Form apply unless modi-

fied by the endoreement.

GENERAL DESCRIPTION OF COVERAGE — This endoreement broadens coverage. However, coverage for any
Injury, damage or medical expenses desaribed In any of the provislons of this endorsement may be exciuded or
fimited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage Is excluded or limited by such an endorsement. The foliowing Bsting Is a general cover-
age description only. Limitetions and exclusions may epply fo these coverages. Read all the provisions of fhis en-
dorsemant and the rest of your palloy carefully to determine rights, duties, and what ls and Is not covered.

A. BROAD FORM NAMED INSURED
B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO
D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO -~ LIMITED WORLDWIDE
COVERAGE -~ INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS
A. BROAD FORM NAMED INSURED

The following Is added to Paragraph A.1., Who Is
An Insured, of SECTION [l - LIABILITY COV-
ERAGE:

Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership Interest and that is not
separately Inaured for Business Auto Coverage.
Coverage under this provision Is afforded only un-
1l the 180th day after you acquire or form the or-
ganization or the end of the pallcy period, which-
ever ls earfler.
B. BLANKET ADDITIONAL INSURED

The following is added to Paragraph e. in A.1.,
Who Is An insured, of SECTION Il - LIABILITY
COVERAGE:

Any person or organization who I8 required under

a written contract or agreement between you and
that person or organization, that Is signed and

H. HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE - INCREASED LIMIT

PHYSICAL DAMAGE ~ TRANSPORTATION
EXPENSES — INCREASED LIMIT

PERSONAL EFFECTS
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT
ORLOSS

. BLANKET WAIVER OF SUBROGATION

-

B rxe

UNINTENTIONAL ERRORS OR OMISSIONS

executed by you before the “bodily Injury® or

damage® accure and that is in effect
during the policy period, to be named aa an addl-
tional Insured Is an "insured® for Liablity Cover-
age, but only for damages to which this insurance
applles and only to the extant that person or or-
ganization qualifies as an "insured® under the
Wha Is An Insured provision contained In Section
.

C. EMPLOYEE HIRED AUTO

1. The following Is added to Paragraph A.f.,

Who Is An Insured, of SECTION Il - LI-
ABILITY COVERAGE:
An “employee” of yours Is en "insured” while
operating an "auto” hired or rented under a
contract or agreement in that “employee's”
name, with your parmission, while performing
duties related to the conduct of your busi-
nesas.

CAT35306800 ©2008 The Travelers Companies, ino. Page 1 of4
lww«mmmmmmmwamm Inc. with is permission.
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POLICY NUMBER: 6807294167a

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following Is added to WHO IS AN INSURED (Sectlon avallable to such addltional insured which covers such
) addltional Insured as a named Insured, and we wiil not
Any person or organization that you agree In a “contract share with the other Insurance, provided that:
or egreement requlring Insurance® to Include as an {1)  The "bodlly Injury” or “property damage"® for
addltional Insured on this Coverage Part, but only with which coverage ls sought occurs; and
respect to llablity for *bodily Injury®, “property damage® or {2) The "personal Injury” for which coverage s
“personal Injury® caused, In whole or in part, by your acls sought arlses out of an offense committed;
or omissions or the acts or omisalons of those acting on after you have entered Into that “"contract or agreement
your behalf: requiring insurance”. But this insurance still is sxcess over
a. In the performance of your ongoling operations; valid and coflectible other insurance, whether primary,
b. In conneclion with premises owned by or rented to axcess, contingent or on any other basls, that s available

you; or to the insured when the insured is an additional insured
c. [n connection with *your work® and Inciuded within the under any other Ingurance.

*products-completed operations hazard". C. The following Is added to Paragraph 8. Transfer Of
Such person or organization does not quallfy as an Rights Of Recovery Agalnst Others To Us in
additional Insured for *bodlly Injury”, “property damage" or COMMERCIAL GENERAL LIABILITY CONDITIONS
*personal Injury” for which that person or organization has (8ection V).
assumed Habllity In a contract or agreement. We walve any rights of recovery we may have against any
The insurance provided to the additional Insured is limited person or organization because of payments we make for
as follows: “bodlly Injury”, “property damage® or “personal Injury’
d. This Insurance does not apply on any basis to any arising out of “your work" performed by you, or on your

person or organlzation for which coverage as an behalf, under a “contract or agreement requiring insurance”

additional insured apecifically ls added by ancther with that person or organization. We walve these righis
endorsement to this Coverage Part only where you have agreed to do eso as part of the
e. This Insurance does not apply to the rendering of or "contract or agreement requiring Insurance” with such
fallure to render any “professional services". person or organization entered Into by you before, and in
f. The limits of Insurance afforded to the additional effect when, the ‘bodily Injury” or “property damage®

Insured shall be the limits which you agreed in that occurs, or the *personal Injury” offense is committed.

“contract or agreement requlting Insurance® t{o D. The following definition Is added to DEFINITIONS

provide for that additional Insured, or the fimits shown (Section V):

In the Declarations for this Coverage Part, whichever “Contract or agreement requiring insurance’ means that

are less. This endorsement does not Increase the part of any contract or agreament under which you are

fimits of insurance stated In the LIMITS OF required to inciude a person or oiganization a8 an

INSURANCE (Section liI) for this Coverage Part. additional Insured on this Coverage Part, provided that the

B. The following is added to Paragraph a. of 4. Other “bodily Injury® and “property damags” occurs, and the
Insurance In COMMERCIAL GENERAL LIABILITY “parsonal Injury” is caused by an offense committed:
CONDITIONS (Section IV); a, After you have entered Into that contract or
However, If you specifically agree In a “"contract or agreement;

agreement requiring insurance” that the Insurance provided b.  Whiie that part of the contract or agreement Is in
to an edditional insured under this Coverage Part must effect; and
apply on a primary basis, or a primary and non-contributory ¢. Before the end of the policy period.
basis, this insurance Is primary to other insurance that is
© 2007 The Travelers Companles, Inc,
CG D3 610807 Includes copyrighled material of Insurance Servicas Office, Inc., with its permlasion. Page 10of
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Tucson, AZ 85726

Phone: (520) 795-1000
Fax: (520) 322-8956

JRICK ENGINEERING CO INC
3945 EAST FORT LOWELL ROAD, SUITE 141
TUCSON, AZ 86742

PO Change Order

City of Tucson
256 W Alameda - P.O. Box 27210

Page 1 of 1
PO Date: 02/09/2012

Change Order Date: 02/20/2013

N 4 Gty of Tuceon
-] Finance/Accounts Payable
0 -4 PO Box 27450
=t 1 Tucson, AZ 857268-7460
=7¢| (520) 709-4031
Requisition Number Contract Number FoB Terms Dellvery Date
120365, 69 Destination, Prepay & Allow Net 30 0 Days ARO
Catalog: Englneering Services - Engineering Services
em Description Quantity Unit Price Amount | Sales Tax Total
2 [CONTRACT 120365 - ON-CALL PROFESSIONAL 0.00 0.00} 0.00 0.00
RVEY SERVICES - RENEWED THROUGH 2/7/14
Item 2 added
Previous PO Total: $0.00 New PO Total: $0.00
I this purchase order 's assoclated to a contract, the contracts terms and conditions
shall apply. Otherwise, by accepling this order, vendor agrees to ell terms and
conditions posted on hitp:/Mmww tucsanprocurement. com/bidders_tandc.aspx. Terms .
and conditions are incorporated by refsrance as through fully eet forth hersin Terms B —— {620) 837 - 4123
and conditions are also evaiiable by calling (520) 791-4217 for & maBed copy. Contract Officer Phone

(Rev. 4/27/2009) PO_CHO_S.mpt
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CONTRACT AMENDMENT

CITY OF TUCSON CONTRACT NO,: 120386~07
DEPARTMENT OF PROCUREMENT CONTRACT AMENDMENT NO,; ONE (4)
265 W, ALAMEDA, 8™ FLOOR PAGE 1
TUCSON AZ 86726-7210 .
(520) 837-4123 CONTRACT OFFICER: Matt Hausman

THIS CONTRACT IS AMENDED AS FOLLOWS:

CONTRACT NO. 120365
ON-CALL PROFESSIONAL SURVEY SERVICES
AMENDMENT NO. ONE (1)

ITEM NO. ONE (1) In accordance with the Contract ~ Il CONTRACT TERM AND RENEWAL, the pariles
hereby agree to renew the contract for the period of 2/8/2013 through 2/7/2014.

1

1 - : s 2

i ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.
{

§

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF THE ABOVE REFERENCED CONTRACT AMENDMENT
AND UNDERSTANDING OF THE ABOVE AMENDMENT. Q.
S HEREBY EXECUTED THIS_ S\ DAY
; = 37/4//3 . 13, AT TUCSON, ARIZONA.
Skgnature y ¥ Date

M‘W Mgr.
H and Thie

Rick Engineering Company

—

Company Nams s
- : Address
T huegon,” - Avdzona . 8§7IZ o T e S T S, it 2
H City Sfate Zip As Dirscior of Procurement and not personally
| __dschneider®rickengineering, com W
E-MAIL N\
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! ; "
GINEERING COMPANY
SR

April 11,2013

RIO NUEVO MULTIPURPOSE FACILITIES DISTRICT

and
CITY OF TUCSON - DEPARTMENT OF PROCUREMENT

SUBJECT: ON CALL SURVEY DISCIPLINES FOR TCC LASER SCANNING
The following are our fully loaded rates for the disciplines to be used for the laser scanning work at

the TCC. The ‘scauner’ disciplines shown have been added to the current disciplines referenced in
Rick Engineering's On-Call Professional Services Contract No. 120365.

Discipline: Direct Labor x Overhead Rate |} + Direct Labor x 10% | = Fully

Profit Loaded
Rate

RLS 53.56 x 1.88 +53.56 x1.10  1=%169.68

2-Person (26.00 + 17.75) x 1.88 +43.75 x1.10 =$138.60

Survey Crew

3-Person (26.00 + 17.75 + 15.00) x 1.88 +58.75 x 1.10 =$186.12

Survey Crew

Survey Tech 30.00 x 1.88 +30.00 x 1.10 =$95.04

Admin/Clerical | 23.25 x 1.88 +23.25 x 1.10 | =$73.66

Scanner 45.25x 1.88 +45.25 x1.10 =$143.35

Manager

Scanner 40.00x 1.88 +40.00 x1.10 =$126.72

Specialist

1-Person 40.00 x 1.88 +40.00 x 1.10 =$126.72

Scanner Crew

2-Person (40.00 +26.00) x 1.88 +66.00 x 1.10 =$209.09

Scanner Crew

1f you have any questions or concerns, please fecl free to contact our office.

Sincerely,

RICK ENGINEERING COMPANY, INC.

e —
Doug Schneider, R.L.S.
Associate
DES:sj H:\rec2013\Proposals\des\Laser Scanning rates City of Tucson 2013 doc

3945 T. fort Lowell Road, Suite 111+ Tutson, AZ 85212-1046 = (520)795-1000 °* Fax (520} 322-6256 * rickengineenng com
TUCSON PHOENIX SAN DIEGO  RIVERSIDE ORANGE SACRAMENTO SAN LUIS OBISPO  BAKERSFIELD
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EXHIBIT B
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE DISTRICT
AND
RICK ENGINEERING COMPANY

[Scope of Work]

(Attached)
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RICK]

ENGINEERING COMPANY
- ]

May 3, 2013

Ms. ElaineWeaver

CiTY OF TUCSON-ARCHITECTURE & ENGINEERING
4004 S. Park Avenue, Buiiding2

Tucson, Arizona 85714

SUBJECT: HIGH DEFINITION SURVEYING (HDS) LASER SCANNING FOR TCC ARENA: OPTION 1 —RICK
ENGINEERING COMPANY

Dear Elalne;

Rick Engineering Company is pieased to provide this proposai to perform precision as-built services for the
project described above. We arepreparingthis proposal in response to your request, review of area of work and
review of buildingplans.

Sample Revit Model + MEP

OVERVIEW OF 3D LASER SCANNING:

High Definition Surveying (HDS) or 3D Laser Scanningcollects
up to 500,000 points per-second to produce a very dense and
accurate coliection of individual measurements known as a
“point cloud” with a positional accuracy of 6mm (.02°). HD5
using “line of sight” measures existing buiidinginteriors and
exteriors, pipe networks, construction sites, bridges, historical
sites, topography and more and canproduce a 2-D or 30 CAD
model; a dependable starting pointto test and verify design
concepts that account for existing conditions. Asingielaser
scansession bulids a foundation and enhances coordination
among architects, engineers, planners, developers, and
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contractors with everyone working from the same database while simultaneously maintainingthe utmost in
work placesafety becauseyou don'thave to “touch” the objects to scan them.

3D laser scanningdata Is oneof the foundational building biocks to the Buiiding Information Modeling process on
existing facilitles. Before design and construction can begin with any modernization or rehabilitation project, the

existing condltions mustbe accurately captured to maximize deslgn effort and minimize construction delays due
to changeorders.

SCOPE OF WORK:

(GENERAL DESCRIPTION

Create anexisting building model using 3D Laser Scanningof the interlor of the TCC Arena to support the deslgn
process andfuture construction coordination efforts. The compiete interior of the TCC Arena wiii be captured,
includingconcourse, mezzanine and lower | evels (excluding mechanicalrooms and iocker rooms). The corridors
between the arena and hall, plus theeasterly exterior of the hall area partof this scope. The meeting spaceand
lobby of the exhibition hall isnota part of this scope. In total, approx. 145,000square feet and 35 rooms wili be
captured and modeled. Options have been Included for additional buliding exterior, and roof spaceof the facliity.

Sketch of Interior Area to be Surveyed for Option 1
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Sketch of Exterior A

FIELD SURVEY, SCANNING & RESEARCH

Resaarch

Identify and gather pertinent as-bulltdrawings, existingdesign CADfiles, sIte photographs, resuits of previous
surveys and any other avaiiablepertinent information. A pre-project team meeting may be scheduied to review
existing as-builtInformation, preliminary design,and to discuss projectiimits, points ofconnection and other
projectdetalls.

Fleld Procadures
Two scancrews and one survey crew wili be deployed onsite; totaling5-6 people. It is anticipated to conduct
field work durlng normai daytime hours. Options are avallable for nightand weekend mobiiizations.

I1tls understood that a member of the building's facllity staffwiilbe on site at ali times and accompany the
projectteam to aid in bullding access, securlty, safety and malntenanceiogistics; uniess otherwiseagreed upon.

Establishsurveycontrol network to existing projectcoordinatesystem and extend dimensional controi Intoareas
to becaptured by the laser scanner.This enables the resuits ofthe 3D laserscantobe accurately incorporated
Into the project's exIsting coordinate system allowingfor proper s patial coordination efforts by ali design
discipilnes and construction trades.

The project coordInatesystem requirement for this project is to be estabiis hed prior to commencement of field
work.

Perform terrestrial (HDS) scans of fadlities.
A combination of ime of flightand phase based scanning technologies wiii beleveraged on this projectto
accommodate the very iargespaces In combination with many smaii rooms and corridors.

Space Rooms | ApproxSF ] Approx
Scans

Lower Level 15 55,000 45

Mezzanine 14 20,086 30
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Concourse 5 57,599 50
Corridor 0 3,250 8
Hall Easterly Exterior - - 16

To facilitate the registration process, it will benecessary to temporarilyaffix registration paper/sticker targets
with Scotch-Blue Painter’s Tape or with post-ittype adhesive, throughout project (walls, beams, windows, etc).
These wili beremoved upon completion of the fieldsurvey but may be visible for a few days or as otherwise
directed to be removed.

Interstitial spaces/aboveceilingls notinciuded in the main scope. There is an optional Iitem to Includescanning
for these spaces.

Infection Protection / Dust Control
Infection protection or dust control is notanticipated on this project.

POST PROCESSING

Registration

Each individual scan will be registered together resuitingina complete scaiablecontinuous 3D pointcloud of the
facility inthe project’s coordinatesystem. A surveyreport detaiiingthe resuits of the reglstration wili be
availableupon project delivery

Point Cloud cleaning and translstion

Pointclouds will becieaned of any significantnoisepoints and translated into PCG format for use within
AutoCAD 2011/Revit 2012 or newer. Individuai pointcioud files {(PCG) will be “cut out” to maximize Revit
performance yet minimizethe totai number of pointcloud files.

The unified point cioud will be archived and availableto revisit without returning to the field to extract additional
objects and ievel of detali notincluded within this scope of work.

TruView Development

The firstdeliverable will indude TruView, an interactive panoramic view program that ailows planninglevel
measurements at each scanlocation byalldesignteam members no matter their geographical location. Thisisa
pubiished application viewed wi th internet Explorer used to provide virtual field watks of the project site.

To leam more about the TruView service or try ane out k. rem ) Fp=
please visit waw.rickengineering.com/hds and click on - - Do nomie e
the TruView Portol. Renow 2 ‘ ‘

Rick Engineering Company wili host developed TruViews
on their secure Internet site for ease of deployment via
email or web sitelinks and viewingforan initial time
period of 12 months.

Optional:Use of anexternal high-resol ution camera to
take panoramic photographs ateachscanobservation
setup to be incorporatedintothe TruView development
process. This additional process enhances the TruViews
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to providea more true coior representation of existingsite conditions and generates powerful panoramic images

for projectstory teliing.

Optional Animations and Graphic Services:RickEngineering Company has the capability to create single pass
animations ofthe as-builtsiteconditions to be used for planningand presentation purposes. Please visitour

YouTube channel for varlous samples: hitp://www.youtube.com/user /Rickis3D

3D MODELING / OBJECT RECONSTRUCTION / EXISTING CONDITIONS BIM DEVELOPMENT

Model Purpose Statement; Create an existing bullding model of visiblemajor architectural, structural
and mechanical features to ald in the design process to refurbis h portions of the arena.

Mode) intended usage statament: Delivered as-builtmodels arefor conflictchecks, spatiai coordination

and attrlbute information only. Models are notintended to be a compiete engineered system for
Architectural, Structurai or MEP analysls.

Revit 2012 wiil beused. Architectural and Structural shelfl willbedeveloped directiy In Revit from the polntcloud.

Architectural + Structural Modeling — Bullding interiors and Interstitial Spaces (AIA LOD 300)

Model Ing services will capture the baslc geometry of major permanent architectural and
structural features.

Objects captured by the scanwill bemodeied to the outside extents of Insulation ifpresent.
Modeling of walls, fioors, windows, doorways usinggeneric familles.

Included for items 2" and greater and thatare visible fromthe interior spaces.

Exclusions

e & o o

Structurai Features within open celiingarea ofarena (above catwaik ievei)
o See Optional Catwalk Level Scanning + Modellng

Materlai and partidentification

Movable partition wails, furniture and other miscellaneous equipment

Seismic relnforcement and hangers.

Energy Analysls

Architectural + Structural Modeting — Building Exteriors {Optional)

Develop baslc geometry of exterior architectural and s tructural features of the building’s
exterior
Model walls, floors, windows,doors

MEP Modoeling

Modeling of visible MEP systems 2" or larger In size, pl pingand condult.

Included for items 2" and greater and that arevislbiefromthe interlorspaces
Modeling of Pilumbling equipment and identification ofequipment only

Modellng of plumbing plping 2* and larger In size

Modeiing of HVAC duct work & equipment

Modeling of mechanical piping.

Modeling of Fire Sprinkier.

Modeing of Piumbing Water Supplies.

Modeling of Roof Drains with proper stopes.

All model Ing of pipingshallbefrom outsideof insulationand outsideof raw piping.

Exclusions
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MEP systems in Interstitial orIn-accessiblespaces.

MEP equipment will not have performancedata, or product information.

Electricai outlets and switches will notbe modeled,

Plumbingfixtures will notbe included.

Energy Analysls

No rendering capabllities wili beincorporated into the MEP model.

No calculation capabiiities will beincorporated into the MEP model.

Modeling of objects not visible,i.e. within walls or other obstructed areas are excluded.

[TRAINING AND TECHNICAL SUPPORT

The process of utilizing theresults of 3D laser scanningarenew and growingin many Industries,as such our
approachof project delivery includes the Introduction ofthe deliverables to the projectteams andsuggested
best practices to leverage the Investment of 3D laser scanning technology. These are conducted both onsite and
onilne through web sharing toois and includedemonstration of our web viewing tools and usage of polntclouds
invarious products. We currently supportLelca Cyclone, Lelca CloudWorx for AutoCAD & Microstation,and
native polntcloud usage in AutoCAD, Microstation, Revit& Sketchup.

This projectinciudes one-on-one web supportfor three months commencing atthis scope’s project dellvery date
and one onsite 2 hour trainingclass. Additfonal trainingand supportpackages are avallable upon request.

DELIVERABLES

PointCloud (PCG - multiplefiles)

RevitArchitecturai and Structural Sheil {(RVT 2012—- One Model)
Revit MEP Model (RVT 2012 - One Model)

TruViews (12 months hosted)

Site Photos & Survey Report

SCHEDULE

We anticipatebeingonsite for approximately five-six business days, the remalnder of services will be performed
at Rick Engineering Company offices.

The post processing:registration, processingofthe pointcioud data and TruView creationis estimated at
approximately ten (20) business days fromcompletion of field work. The processingofthe data Into the
Architectural + Structural Building Information Model I's estimated at approximately sixteen (35) business days
from completion of field work. The processing of the data Into the MEP Building!nformation ModeiIs estimated
at approximately sixteen{60) business days fromcompletion of field work.

FEE SCHEDULE

Option1;
FieldSurvey & Scanning $ 23,500
Post Processing:Reglstration, Clean-Up, Transiation, TruView $ 12,500
3D Modeling/ Object Reconstruction: Arch + Stru $12518
Tralningand Technicai Support INCLUDED
TruView Hosting S$.1.000
Total Cost this Project $ 49,518
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Additional | for Option 1
3D Modeling / ObjectRecons truction: MEP $ 35,000
Fleld Survey & Scanning + PostProcessing $ 19,500
3D Modeling / ObjectRecons truction $ 5,000
FieldSurvey & Scanning + PostProcessing $ 4,500
3D Modeling / Object Recons truction $ 3,000

This is intended to provide you a scope and fee for the range of services noted and is not by itseifintended to be
acontract !fyou wishto enter into an agreement we will provide our formal agreement to Incorporate our
Standard Provislonsof Agreement.

If you have any questions regarding this scope of work please contact me directly at 619-688-1436. Thank you for
your Interest In Rick Engineering Company. | iook forward to discussing this with you further.

Sincerely,

RICK ENGINEERING COMPANY RICK ENGINEERING COMPANY
Donald D. Woolley, LS. 6242 (CA) Brian Lalrd, LS. 45830 (A2}
Principal Project Manager
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RIO NUEVO MULTIPURPOSE FACILITIES DISTRICT

and
CITY OF TUCSON - DEPARTMENT OF PROCUREMENT

SUBJECT: ON CALL SURVEY DISCIPLINES FOR TCC LASER SCANNING
The following are our fully loaded rates for the disciplines to be used for the laser scanning work at

the TCC. The ‘scanner’ disciplines shown have been added to the current disciplines referenced in
Rick Engincering’s On-Call Professional Services Contract No. 120365.

Discipline: Direct Labor x Overhead Rate | + Direct Labor x 10% )= Fully

Profit Loaded
Rate

RLS 53.56 x 1.88 +53.56 x1.10 =$169.68

2-Person (26.00 +17.75) x 1.88 +43.75 x1.10 | =8138.60

Survey Crew

3-Person (26.00 + 17.75 + 15.00) x 1.88 1 58.75 x 1.10 =$186.12

Survey Crew |

Survey Tech 30.00 x 1.88 + 30.00 x1.10 | =895.04

Admin/Clerical | 23.25 x 1.88 +23.25 x1.10 | =$73.66

Scanner 45.25x1.88 +4525 x1.10 |=8$14335

Manager

Scanner 40.00x 1.88 +40.00 x 1.10 =$126.72

Specialist

1-Person 40.00x 1.88 +40.00 x1.10 =$126.72

Scanner Crew

2-Person (40.00 + 26.00) x 1.88 +66.00 x1.10 =$209.09

Scanner Crew

If you have any questions or concerns, please fecl free to contact our office.

Sincerely,

RICK ENGINEERING COMPANY, INC.

(g S ~aasi
Doug Schneider, R.L.S.
Associate

DES:sj H:\ree201 3\ Is\des\Laser Scanning rates City of Tucson 2013 doc
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