o o A~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Meeti ni ng Transcri pt

11-9-12-1

RI O NUEVO MULTI PURPGSE FACI LI TI ES BOARD MEETI NG

REPORTED BY:
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Tucson, Arizona
Novenber 9, 2012

12: 58 p. m

or der.

CHAI RVAN Mc CUSKER:

It's two mi nutes after

M chel e,

KATHY FI NK & ASSOCI ATES

2819 East 22nd Street

Tucson, Arizona

85713

(520) 624- 8644

(Meeting begins at 12:58 p.m)
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VS
MR
MS.
M5
MS

BETTI NI : Mark lrvin?

I RVI N:

Her e.

BETTI NI : Janni e Cox?

COX:

Her e.

BETTI NI : Fl et cher McCu

CHAl RVAN McCUSKER:  Her e.

M5. BETTI NI : Al berto More

SECRETARY MOORE: Present .

MS.
MR
V5.
MR.

CHAI RVAN McCUSKER:  And | didn't nean to skip over

t he pl edge.

BETTI NI : Chri s Sheafe?

SHEAFE: Her e

BETTINI: Cody Ritchie?

Rl TCHI

E: Her e.

(Pl edge of All egqi

CHAl RMAN McCUSKER: And Jef

He's com ng?

We have a quorum - -

to executive session

VS.

COX:

So noved.

MR, RI TCHI E: Second.

CHAI RMVAN MECUSKER:  All in

(The Board voted and the notion was passed.)

CHAI RVAN McCUSKER: W are

executi ve session.

(The Board noved to executive session at

1: 00 p.m)

(The Board reconv

CHAl RVAN McCUSKER:  Ckay.

-12-1

sker ?

?

ance was recited.)

f did RSVP, right?

favor, say aye.

tenporarily in

enes at 2:44 p.m)

We' re reconveni ng.

need a notion to come out of executive session

MR

I RVI N:

So noved.
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CHAI RMVAN McCUSKER:  Mark, say that again.
MR IRVIN. So noved.
CHAl RMAN McCUSKER:  Second pl ea, Chris?
MS. COX: Second.

CHAI RVAN McCUSKER: That's fine. Al in favor say

aye.
(The Board voted and the notion was passed.)
CHAI RVAN McCUSKER:  Thank you.
Sorry, everyone. W took a little |onger than we
thought. Qur plan to -- as you can tell fromthe agenda, we

are discussing primarily the litigation issues with the Cty

of Tucson. And | can update you on the status of that.

I will indicate that although we're not required
to have a call to the audience, we will go ahead and do
that. So if you are interested in speaking to us, go ahead
and fill out a card, and we'll nake tine to do that today

around any issues you would like to give us feedback on

To update the public on the status of the
conversations with the GCty, if you will renenber from our
| ast regul arly-schedul ed neeting, we went public with a
proposal that was designed to touch on all of the issues
between the two jurisdictions. That was in response to a
counteroffer fromthe Cty attorney. The city council has
i ndeed di scussed that. They discussed it in executive
session and returned a counterproposal to us fromthe Cty
with the request that it remain confidential

W' ve worked on that this afternoon, first chance
we've had really to be together and respond to that. And
we're going to direct our counsel, M. Mark Collins, to

respond to the City attorney, and we'll continue this

Page 3
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di al ogue.

I can say that we are optinmistic -- cautiously
optimstic -- that maybe the City is getting it. Part of
what we're trying to do here is to conplete a ful
resolution of all the issues between the two jurisdictions
so that R o Nuevo can get back to work.

It's a very conpl ex process, and a very

conpl i cated docunent. |If you |look at the docunents that
have been rel eased publicly, you will see that we were not
all that far apart. So we're trying to conme together. And

it's a chall enge because, not only does our Board have to

agree, but then ultimately, of course, the city council has
to agree. And that is truly a test of tinme and patience.

We continue to insist that the forensic audit work
that was initiated under the reconstituted board be
conpl eted and that the City fully cooperate with us in that
process and that there is a resolution to those audits.

If you | ooked at the two docunents side by side,
we had proposed binding arbitration; the Cty did not want
to enter into binding arbitration. W believe that we have
a resolution to that that we're going to propose to themin
our counter.

The ot her pieces of that are repaynent to the
District for the Depot Garage; the arena |lot, which is very
valuable to us, which the Gty initially did not want to
give title to the District; and then a nunber of other
i ssues around sone of the projects between the two
jurisdictions. And, of course, of paranmunt inportance to
us is the legal requirenment that the City nmatch everything

that the District do.

Page 4
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So, Mark, if you can appreciate what we're telling

you, we would entertain a notion to instruct counsel to
proceed along those lines with the Cty attorney and the

mayor .

o

COX: So noved.

3

SHEAFE: I think it should be said that the

tenure or the atnpbsphere of this Board has been trying to
mnimze the legal conflicts and the battling and the
argui ng back and forth, and that's been our effort. And
that doesn't necessarily indicate that there's been any
different attitude on the part of the Cty. But we really
do want to get back to the business of building things for
the City of Tucson and revitalizing our downtown and not
usi ng noney on these kinds of issues.

CHAI RMAN McCUSKER: Is that a second?

MR. SHEAFE: Yes, a | ong second.

CHAl RMAN McCUSKER:  All right. You're fanous
for --

MR. SHEAFE: -- for ny | ong seconds.

CHAl RVAN McCUSKER: W have a notion and a second
to instruct counsel to continue the conversations along the
lines we've just discussed with the City of Tucson. Any
further discussion?

All in favor, say aye. Any opposed?

(The Board voted and the noti on was passed.)

CHAI RVAN McCUSKER: Okay. There's a piece to this
that will be probably new to the public. But you'l
recollect that the District filed a claimagainst the City
approxi mately six nmonths ago, to the day, regarding the

condition of the Tucson Convention Center. That's one of
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the things we're trying to work out in this settlenment

agr eenent .

The | aw provides that you have 180 days after that
claimto file or not file that lawsuit. W are not just
going to let the tine expire on that because in the event we
don't settle, we are clearly confortable litigating that

i ssue. That |awsuit would have to be filed today.

What we've negotiated with the City is -- what we
call in legal terns a tolling agreenent, or basically an
agreenent that both sides will agree to postpone that

deadl i ne so we can continue to work on this settlenent.

We've entered into a short-termtolling agreement.
I'"m beginning to sound |ike Congress in the fiscal cliff,
but we've negotiated a short-term agreenent. W would
expect we woul d need | onger than what they've offered us to
resolve that, so we're also going to instruct counsel, via a
nmotion here in a mnute, to accept their tolling terns for
the nonent, but also ask that you get us sone nore time so
that we can appropriately work through these issues.

The other thing of course that's occurred in the
| ast couple of days is Chris and | report to a new boss,
Presi dent-el ect Andy Biggs. | have a neeting with himnext
week. I think it would be inappropriate for us to nove
swiftly on sone issues that we have not briefed the
president-elect on. So that's another reason -- a

legitimate one, in ny opinion -- that we would want sone

nore time fromthe Cty.
So we would need a notion to approve today's

tolling ternms, and then to instruct counsel to ask for

Page 6
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addi tional tine.
MR. COLLI NS: M. Chair, | think you also -- there

needs to be a notion authorizing the execution of the

tolling agreenent that | have with ne that we've di scussed.
It tolls the statute of limtations and prevents the
necessity of filing of the |lawsuit. I'd like to have that

signed today so that we're protected.
CHAI RVAN McCUSKER: All right. Any -- we've all
seen that. Does anybody object to that? |If not, please
make a notion to that effect.
MR ITRVIN. Make a npotion we sign the tolling
agr eenent .
SECRETARY MOORE: |'Il second that.
CHAI RVAN McCUSKER: Any further discussion?
Al in favor, say aye. Any opposed, nay.
(The Board voted and the notion was passed.)

CHAI RVAN McCUSKER: And under whose signature is

t hat ?

MR, COLLINS: It will be under the secretary and
the chairman. |If | may approach the bench, 1'd |l ove to have
it signed.

CHAI RVAN McCUSKER: | 've never had ny bench

9
appr oached.

MR, COLLINS: Your signature lines are -- here you
go. Here's a colored pen so we can scan it in and Sean
doesn't have to run over to the courthouse.

CHAl RVAN McCUSKER: Governnent in action. |s the
top one for ne?

MR, COLLINS: Yeah. Either way. I just need both

of your signatures. Thank you, gentlenen.

Page 7
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CHAl RVAN McCUSKER: Feels a little bit like we're
ki cki ng the can down the road, but we are optinistic that
we're nmaki ng progress tying up all of this.

Under the agenda -- |'Il kind of cone to -- 1"l
try and foll ow the order now that we've dealt with sonme of
the pressing legal matters.

In ItemNo. 4, | think the nessage we want to
comruni cate to the public and to the City is that these five
proj ects we have di scussed and been involved with, and as a
Board, are prepared to nove on. However, of course, we have
to settle.

So this will be news to ny Board, but, you know, I
woul d |i ke to suggest that we have a nenber assigned to each
one of those itens that will allow us, even while we're
negoti ating the settlenent, to begin to nake sone progress
on each one of these projects. And with that, |'m happy to

di scuss that -- if you think that's a good idea, bad idea,

10

or untinmely idea, given where we are with the Cty.

MR ITRVIN | think it's probably a good idea,
M. Chairman. You know, the only one that | think sticks
out to nme as one that has got sonebody's nane witten al
over it, would probably be No. 5. And | know Al berto has
been involved in that kind of since day one. Although |I do
think it mght be alittle bit prenmature until we get our
settl enent done. But | don't have any problemat all with,
you know, taking whichever one of those somebody would Iike
me to, or not.

CHAI RVAN Mc CUSKER: Cody?

Chris? Al bert?

MR. SHEAFE: | have no objection

Page 8
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CHAI RVAN McCUSKER: Okay. | al so thought of
Al berto for Rancho Chuk-shon because of his investnment in
that. I'mfine talking the TCCif we want to do that. |
think the natural person for Fifth and Congress is probably
Chris -- | nean, |'msure the G anada Infrastructure woul d

be Chris. And then the other two, unless you feel

passi onately about nonitoring the TCC i nprovenents -- and
then 1'l1 take Rancho Chuk-shon.
SECRETARY MOORE: | don't nind Rancho Chuk-shon

and the M ssion Gardens because they all sort of fit
t oget her.

CHAI RVAN McCUSKER: And so Al berto will be our

11

desi gnated representati ve.

Do you want to put those two together?

SECRETARY MOORE: | think it's better because
they're both --

MR I RVIN -- together.

SECRETARY MOCRE: They' re next door to each other,
so. ..

CHAl RMAN McCUSKER:  All right. And G anada, Chris
Sheaf e. McCusker, take the TCC.

Maybe, Mark, you can help ne?

MR IRVIN. Happy to.

CHAl RVAN McCUSKER:  And that | eaves Fifth and
Congress. That's Scott Stiteler's projects, the hotel and
the new restaurants and the coordi nati on we have to do with
hi m around those proj ects.

You want to do that?

MS. COX: I''m happy to do that -- are you talking

to Mark?

Page 9
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CHAl RVAN McCUSKER: To you. To you

M5. COX: 1'd be happy to do that if you want ne
to do that.

CHAI RVAN Mt CUSKER: Cody has a conflict there,
right? W should probably --

MR RITCH E: Yes.

CHAI RMAN McCUSKER:  Let's go through your

12
conflicts there, just briefly.

MR RITCH E: ©Ch, boy. Well --

CHAI RVAN Mt CUSKER: Cody sells insurance, so if he
has a client that's involved in one of these, we're going to
recuse him

So we haven't assigned you to anything, so you're
probabl y okay.

MR Rl TCH E: At this instance, | prefer it that
way.

CHAl RMAN McCUSKER: All right. So everybody has a
j ob, except Cody, who has inmeasurable conflicts.

MR. COLLINS: Yeah.

CHAI RVAN McCUSKER: Okay. Item No. 5, these are
techni cal amendnents to our administrative rules that relate
to director indemmity. W have an anendnent that's been
drafted by counsel. It would anend our adninistrative rules
to provide additional indemification to us individually,
which we think's inmportant given we have five |lawsuits that
surround us and prior Board nenbers have, in fact, been
naned personally. And so you've all seen that.

And | guess, Mark, | can take a notion to approve
that as drafted. Is --

MR. COLLI NS: M. Chair, what you need, | think
Page 10
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is a notion to approve the anendnent

adm ni strative rul es.

Par agraph 7. 1.

to Article 7 of the

Actually the change is in Article 7,

MR | RVIN I'd nake such a npotion.

MR SHEAFE

CHAI RVAN Mc CUSKER

Al in favor,

(The Board voted and the notion was passed.)

CHAI RVAN Mc CUSKER

Second.

Any further

say aye. Opposed, nay.

agenda itemis that we have asked Mark to draft a

i ndemmi fi cati on agreenent

Nuevo Di strict and any

otherwi se, fromthe tine the Board was reconstituted,

of its Board nenbers,

di scussi on?

The second pi ece of that

t hat woul d be between the R o

sitting or

t hat

13

provi des additional hold harm ess and i ndemi fi cati on around

stupid acts that we m ght
I guess you can't
pretty much anything short

faceti ous comments, what does this provide for the Board

nmenber s?

MR, COLLI NS

i ndemmi fy nme for

i ncur.

of that. So without the

It's nmy recommendati on that

addition to the change to the adm nistrative rul es,

stupidity,

in

t hat

but

there be a standal one agreenent between the Board and its

menmbers confirm ng that they have an i ndemmification set

in -- as set forth in that contract that we' ve di scussed.

CHAI RVAN Mc CUSKER

these avail able to the

copies with you?

MR, CCLLI NS

can certainly --

publi c,

| don't

Page 11
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CHAI RVAN McCUSKER: -- yeah. W can post then?

MR. COLLINS: Yeah, we can post them | can give
one to M chele and we can post them

SECRETARY MOORE: Do we need a notion?

MR | RVIN: You know, on that agreenment, we are
tal ki ng about inserting the words reconstituted in the
second par agr aph?

CHAI RVAN McCUSKER:  You woul d probably want --
what you should do is nake notion to approve -- or neke a
nmoti on to anend.

O can we just instruct you to anend it and then
approve it as anended?

MR, COLLINS: Well, you could -- ny suggestion is
that you -- that you instruct ne to anend it to confirmthat
this agreenent is applicable to the nenbers of the Ri o Nuevo
Board who have been nenbers subsequent to March of 2010

And what it's going to entail, folks --

CHAI RVAN McCUSKER: W can approve that with that
amendnent? W can approve it as anended?

MR, COLLI NS: Yes, yes.

CHAl RVAN McCUSKER:  Mark, do you want to nmake that
nmoti on?

MR ITRVIN:. |'mhappy to make that nption

15

So noved.

MS. COX: Second.

CHAl RVAN McCUSKER: W noved and seconded that we
approve the hold harm ess and i ndemni ficati on agreenent
subject to the anmendment that we just gave you, that it
applies to any nenber of the reconstituted Board.

All in favor, say aye. Any opposed, nay.

Page 12
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(The Board voted and the notion was passed.)

CHAI RVAN McCUSKER: That notion has passed.

Item No. 6 under our agenda -- just in the way of
an update, the Superior Court did uphold our notion to
dismiss in that. This was a case that was brought agai nst
the District where the plaintiff asserted that the District
had violated the gift clause. Qur defense was that we are
exenpt. The Court has upheld our defense. We will file the
final notions in that and the plaintiff has 30 days,
roughly, to appeal

And we don't need to do anything else in that
regard, right, Counsel?

MR, COLLI NS: Well, with respect to the notion, we
don't. But as this Board is aware, there's a lot nore |left
in that | awsuit because it has to do with the Thrifty bl ock
And we have to decide what we're going to do with that.

CHAI RVAN McCUSKER: Do we need to do that today?

MR COLLI NS: No.

16

CHAI RVAN McCUSKER: The City of Tucson we tal ked
about . I believe |I've covered the agenda. And |'ve covered
anything el se that we would be authorized to tal k about.

And we do have sone audi ence nmenbers that would
l'i ke to speak, | think.

Bill O Mlley?

ATTENDEE: Thank you

I"'mBill O Mlley. I'm here representing the
Fri ends of Tucson Birthplace. And | wanted to give you a
bri ef update on M ssion Garden and the activities that the
Fri ends are under goi ng.

We're currently working on the Phase 2 planting of

Page 13
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M ssion Garden. Phase 1 was conpleted |ast spring and
i ncluded the Kino heritage fruit trees. Phase 2, now, is
the native plant denonstration area and Tineline Gardens,
plus trees outside the west wall of the garden to screen it
from Grande Avenue. Phase 2, so far we've planted 19 trees.
W' ve got 15 nore we'll be planting tonorrow. Utimtely
there will be 63 trees and 500-and-sone total plants.

We did get a grant fromthe Tohono O odham Nati on,
as part of their ganbling funds, of $39,000. That wll help
us with the Tineline Gardens. And we plan to use
representatives fromthe Nation also to help us with those
gardens. Those gardens represent the agricultural nethods
t hat have been used at the garden for the past 4,000 years.

17

W were also visited by the Garden Witers club of
Anerica when they were here several weeks ago. W had over
400 visitors to the garden. That day we had severa
di spl ays set up with a representative fromthe Tohono
O odham we had archaeol ogi sts; we had representatives from
Nati ve Seeds/ SEARCH, who are working with the garden. It
was a great day.

We have al so been visited by a reporter and
phot ographer fromthe New York Tines, and we're anticipating
an article coming out any day now on the gardens. W're
| ooking forward to that.

Just a reninder, garden is open to the public
Saturday nornings from@8:00 to 12:00; that's when we do a
|l ot of our planting, but you are all welconme to stop by.

And if you want a little exercise and want to hel p pl ant
sone trees that are going to live for generations to cone,

you're all welcone to cone out. W'd like to see you

Page 14



18

19

20

21

22

23

24

25

w

N~ o o b

10

11

12

13

14

15

16

17

18

19

20

21

22

Meetining Transcript 11-9-12-1

Thanks.

CHAl RVAN McCUSKER:  Thanks a | ot.

Josefi na Cardenas?

ATTENDEE: Thank you, gentlenen. | was getting
worried about you. | was here waiting for you until 2:00,
so you have ny prayers. | know that it's been difficult for
you. So | thank you in the work we have up until now. And
it's going to be interesting, and | enjoy hearing that the

18
M ssi on Gardens and Rancho Chuk-shon will be working
toget her; we're nei ghbors.

And | wanted to |let you know that today we al so
recei ved a great notice from Washi ngton that Rancho can nove
forward to apply for a Catholic Canpaign for Human
Devel opnent and Econom c Devel opnment. The di ocese has been
working closely with us. And so that's great news for
today. And we'll be investing with the gifts and talents
and the skills of the Barrio people with Rancho to bring in
all the work we can to this devel opnent.

So I"'mexcited to conti nue working with this. And
I appl aud your work, and | al so would ask for your support.

Thank you.

CHAI RVAN McCUSKER: Thank you very much. Good

I uck.

MR. RITCH E: Congratul ati ons.

ATTENDEE: Thank you

CHAl RMAN McCUSKER: That being all the business on
today's agenda, we'll entertain a notion to adjourn.

M5. COX: So noved.
CHAI RMVAN Mt CUSKER: Janni e noved.

Second, pl ease?
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MR, RI TCHI E: Second.

CHAI RMAN Mt CUSKER: All in favor of adjournnent,

Any opposed?

(The Board voted and the notion was passed.)

CHAl RMAN McCUSKER: We st and adj our ned.
Thank you, everyone.

Let's tal k about the next neeting date.

MR SHEAFE: You' ve got one. The 21st.

CHAl RMVAN McCUSKER: We have one set for
21st. That's the day before Thanksgi vi ng.
But if | recollect, we did that on purpose,
t o acconmobdat e everybody's schedul e?

So if that's going to be a problem | guess,
But that was deliberately done on that day.

(Meeting adjourned at 3:06 p.m)
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CERTI FI CATE

I, John Fahrenwal d, certify
that | took the shorthand notes in the foregoing
matter; that the sane was transcri bed under ny
direction; that the precedi ng pages of typewitten
matter are a true, accurate, and conplete transcript
of all the matters adduced to the best of ny skil
and ability.

John Fahr enwal d
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