AGREEMENT TO PROVIDE ECONOMIC BENEFITS
260 East Congress Street

This Economic Benefit Agreement (this “Agreement”) is effective as of the date set forth
on the signature page hereof (“Effective Date’), between Happy Cookie, LLC, an Arizona limited
liability company d/b/a Le Macaron French Pastries (“Le Macaron”), and Rio Nuevo
Multipurpose Facilities District, a special taxing district of the State of Arizona (the “District”).
Le Macaron and the District are sometimes referred to in this Agreement, collectively, as the
“Parties” or, individually, as a “Party.”

RECITALS

A. Le Macaron has a commercial lease agreement (“Lease’) with the Tucson 5C Hotel, LLC,
a Delaware limited liability company (“Landlord”). Landlord owns the real property and
building located at 260 East Congress Street, Tucson, Arizona 85701 (such real property
and improvements thereon, the “Premises”), a part of Pima County Assessor parcel
number 117-06-187E, which is legally described and depicted in Exhibit A, attached
hereto. The Premises is comprised of land and improvements including, without limit, the
approximately 1,358 square feet of rental space leased by Le Macaron pursuant to the Lease
(among other improvements).

B. Le Macaron will invest at least One Hundred Eighty Six Thousand Three Hundred Thirty
Seven and No/100 Dollars ($186,337.64) to renovate and remodel the Premises, as
described and depicted in Exhibit B (the construction proposal, architectural drawings, and
renderings—all of which were produced and are consistent with the presentation made by
Le Macaron at the District’s May 23, 2023 board meeting—collectively, the
“Construction Proposal”) to create a French pastry shop specializing in macarons and
other pastries, coffee, tea, and gelato (collectively, the “Project”).

C. After the Project’s completion, Le Macaron anticipates that the Premises will immediately
generate substantial revenue that will produce transaction privilege tax revenues for the
District.

D. At the Rio Nuevo District’s public meeting on May 23, 2023, Le Macaron requested the
District’s financial assistance to complete construction, remodeling, and repurposing of the
above-referenced areas in the Premises. Le Macaron’s goal is to complete development on
August 31, 2023 and commence its operations on September 30, 2023.

E. The District’s board members (the “Board Members”) have determined that the
remodeling, repurposing, and development of the above-referenced areas in the Premises
and the District’s support of the Project in the Premises, will generate substantial taxable
revenue, appreciably increase employment opportunities, and will therefore benefit
downtown Tucson, the Convention Center, and the District, in general.

F. During the public meeting on May 23, 2023, the District approved—subject to other
language and restrictions herein—a cost-reimbursement grant up to, but not to exceed,

Ninety Three Thousand and No/100 Dollars ($93,000.00) (the “Economic Incentive”) to
Le Macaron for the purpose of reimbursing Le Macaron for as-completed hard construction
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draw costs (i.e., costs other than legal fees, and furniture, fixtures, or equipment) and/or
other improvements to the Project in compliance with the Construction Proposal.

G. The Parties agree that the purpose of this Agreement is to provide detailed terms and
conditions of the Economic Incentive that the District has agreed to provide Le Macaron
for assistance with completing the Project in the Premises, and to generally describe the
terms and conditions the Parties will incorporate into their relationship thereafter with
respect to the Project.

AGREEMENT

THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are acknowledged, and in consideration of the mutual covenants, promises, and agreements herein,
the Parties agree as follows:

1. Recitals. The Parties hereto acknowledge the accuracy of the Recitals, which are
incorporated herein by this reference.

2. Definitions. Each term defined in the recitals and preamble of this Agreement has its
assigned meanings and each of the following terms, unless a different meaning clearly appears
from the context, has the meaning assigned to it below:

“Affiliate” as applied to any person, means any person directly or indirectly controlling,
controlled by or under common control with, that person or a blood relative or spouse of such
person, if such person is a natural person. For the purposes of this definition: (i) “control”
(including, with correlative meaning, the terms “controlling,” “controlled by,” and “under common
control™), as applied to any person, means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of that person, whether through the
ownership of voting securities, by contract, or otherwise; and (ii) “person” means and includes
natural persons, corporations, limited partnerships, general partnerships, joint stock companies,
joint venture associations, limited liability companies, limited liability partnerships, trusts, land
trusts, business trusts, or other organizations, whether or not legal entities.

“Applicable Laws” means the federal, state, county, and local laws (statutory and common
law), ordinances, rules, regulations, permit requirements and other requirements and official
policies of the City which apply to the development of the Premises from time to time.

“Architect” means the architect engaged by Le Macaron to complete the formal plans and
specifications for the Project as detailed in the Construction Proposal.

“City” means the City of Tucson, Arizona.

“Contractor” means Le Macaron’s general contractor engaged for completion of the
Project, at all times in accordance with the accepted Construction Proposal.

“Convention Center” means the Tucson Convention Center, constituting the primary
component of the District as that term is defined in A.R.S. § 48-4201.
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“Cure Period” has the meaning assigned in Section 6 hereof.

“Default” means a default by a Party of any term, condition, obligation, warranty,
representation, or covenant of this Agreement that: (i) is not reasonably capable of being cured, or
(i1) otherwise remains uncured after the applicable Cure Period.

“Draw Notice” has the meaning assigned in Section 5(¢)(i) hereof.

“Economic Incentive” has the meaning assigned in the recitals of this Agreement, but
subject to other language and restrictions herein.

“Enforced Delay” has the meaning assigned in Section 8(a) hereof.

“Improvements” means the Le Macaron’s planned improvements to the Premises, in
compliance with the descriptions, plans, and other information in the Construction Proposal.

“Minimum Requirements” means certain continuing obligations and requirements of
Le Macaron, applicable at all times during the Term of this Agreement and as specifically set forth
in Section 3(a) and Section 3(b) of this Agreement.

“Notice” means any objection, approval, disapproval, demand, document, or other notice
permitted or required under this Agreement.

“Order” means the order, judgment, action, or determination of any court, administrative
agency, governmental authority, or other governmental body.

“Permitted Assignee” has the meaning given in Section 9(m) hereof.

“Term” means the term of this Agreement, beginning upon the Effective Date and
terminating in accordance with Section 9(n) hereof.

“Third Party” means any person or entity other than a Party or an Affiliate of a Party.

3. Recipient’s Minimum Requirements. To be eligible for the Economic Incentive provided
by the District, Le Macaron shall at all times satisfy the following Minimum Requirements:

(a) Timing of Improvements. The Improvements to the Premises and Project
contemplated by this Agreement must be completed, and a Certificate of Occupancy issued, no
later than September 30, 2023.

(b) Insurance. In addition to any insurance required under the Lease, Le Macaron shall
maintain at its own cost and expense the following: (i) Causes of Loss-Special Form (formerly
“all-risk’) Property Insurance against loss or damage to the existing and new improvements and
betterments on the Premises, written at replacement cost value and with a replacement cost
endorsement, covering the Premises for the Lease’s term (as provided in the Lease); and
(i1) builder’s risk insurance to be maintained during the construction by Contractor, as
contemplated by this Agreement, in the full amount of the cost of the improvements, and
Le Macaron shall further cause all its contractors and subcontractors to maintain insurance
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reasonably required by the District. The above-referenced insurance policies shall include an
endorsement to provide a waiver of subrogation in favor of the District and shall be endorsed to
include the District as “an additional insured,” and Le Macaron and Contractor shall maintain such
policies with responsible insurance companies with an A.M. Best’s rating of A-VIII or better,
authorized to do business in the State of Arizona.

() Conditions Precedent. For the duration of this Agreement and the Project, the
foregoing Minimum Requirements are, and shall at all times remain, express conditions precedent
to the District’s obligation to provide (or continue to provide) any amount of the Economic
Incentive funding for the construction, renovation, and remodeling of the Premises.

4. District’s Findings. The District has determined that Le Macaron’s satisfaction of the
Minimum Requirements: (a) will benefit the District, the Convention Center, and the City in
numerous ways including, without limitation: (i) increasing transaction privilege tax revenues and
other revenues, (i1) increasing the District’s and City’s employment base, (iii) stimulating further
economic development in and around the Convention Center and within the District’s district, and
(iv) otherwise improving or enhancing the economic welfare of the downtown Tucson area, the
Convention Center, and the District, in general; (b) is not likely to occur (or to occur at this time
and/or in this manner and/or in the Premises) without the benefits provided in this Agreement; and
(c) demonstrates the potential to generate revenues and other benefits (both tangible and
intangible) to the District that outweigh, or are not disproportionate to, the costs associated with
those benefits.

5. Economic Incentive for Recipient.

(a) Release of Funds. Based upon the District’s findings in Section 4, and subject to
Le Macaron’s continuing satisfaction of the Minimum Requirements, the District will pay the
Economic Incentive as described in this Section 5.

(b) Amounts & Limitations. The Total Economic Incentive eligible to be paid to
Le Macaron shall not exceed the lesser of: (i) 50% of the total construction costs actually paid by
Le Macaron to complete the Improvements and Project, as described in the Construction Proposal;
or (i) Ninety Three Thousand and No/100 Dollars ($93,000.00).

(c) Distribution Procedure. For the avoidance of doubt, the Economic Incentive will
be payable in pro rata installments, proportional to actual work and construction progress
completed on the Project. Accordingly, the District will release each installment of funds in an
amount consistent with the latest construction draw submitted by Le Macaron’s Contractor and
only upon completion of the following required conditions:

(1) Le Macaron and/or Contractor shall deliver to the District a signed
construction draw (“Draw Notice”) proving the Improvements have been made in the
Premises in compliance with the applicable Draw Notice and Construction Proposal;

(i1) For each Draw Notice submitted by Le Macaron or its Contractor,
Le Macaron (or its Architect) shall further provide written verification that: (X) certain
improvements and work consistent with the applicable Draw Notice number have been
made in the Premises in compliance the Construction Proposal, and (Y) proof of payment
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to Contractor and each of the applicable subcontractors and suppliers for Economic
Incentive draws previously paid by the District. For the avoidance of doubt, the requisite
proof of payment shall include the lien waivers as elsewhere described in this Section;

(iii)  Upon completion of the foregoing, the District shall have ten (10) business
days from date of receipt of Le Macaron’s applicable Draw Notice to inspect the
construction work and confirm such work is in accordance with the Construction Proposal,
if applicable, and the submitted Draw Notice. Within seven (7) business days of such
inspection, the District shall notify Le Macaron in writing if the work (or any portion
thereof) is not approved, and the District may withhold any Economic Incentive payment
to Le Macaron until such time as the work has been corrected or performed in accordance
with the District’s notice and to its satisfaction. If the District fails to inspect the property
or provide notice within the time periods specified, the District will conclusively be
deemed to have approved the Draw Notice; and

(iv)  As a further condition for release of each installment, Le Macaron shall
provide applicable lien waivers including, without limit, Conditional Lien waivers from all
contractors, subcontractors, and suppliers with each Draw Notice as a condition for release
of any money by the District, and Unconditional Lien waivers evidencing such payments
for each subsequent Draw Notice. All such lien waivers shall be in the form prescribed in
A.R.S. § 33-1008.

Subject to the other terms and conditions in this Agreement, if Le Macaron satisfies each of the
foregoing conditions in this Section 5(¢c), as well as the other applicable terms and conditions in
Section 35, the District shall release the applicable installment of Economic Incentive funds. For
any work approved by the District, each such installment shall be released no later than fourteen
(14) business days following the date the District inspects and approves the construction work in
the Premises and work pursuant to Section 5(¢)(iii), above.

(d) Sole Use Le Macaron hereby irrevocably covenants and agrees to use the Economic
Incentive solely to defray Le Macaron’s actual costs for the construction, renovation, and
repurposing in the Premises in compliance with the Project and Construction Proposal.

(e) Documentation. Le Macaron shall promptly provide the District with any and all
documentation and/or evidence that the District requests to establish that the Economic Incentive
granted herein, and each installment of funds made to Le Macaron hereunder, is used consistently
with the District’s stated purpose and goals, this Agreement, and the Construction Proposal
documents.

® No Material Change in Scope. Le Macaron agrees that it shall not materially
change the scope of this Project without first notifying the District in writing and negotiating with
the District before any material changes are made to the Project.

(2) Termination of Right to Economic Incentive. In addition to such other
restrictions and conditions expressly contained in this Agreement, Le Macaron’s right to Economic
Incentive funds will terminate at the earlier of: (i) the completion date of the Improvements and
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payment by the District of the Economic Incentive pursuant to Section 5(b), or (i) December 31,
2023.

6. Default, Cure & Remedies.

(a) Party Default. If either Party fails to perform its obligations under this Agreement
and such failure continues for a period of thirty (30) days after written notice thereof from the other
Party (the “Cure Period”), such failure shall constitute a Default under this Agreement; provided,
however, that, if the failure is such that more than thirty (30) days would reasonably be required
to perform such action or comply with any term or provision hereof, then such Party shall have
such additional time as may be necessary to perform its obligations so long as such Party
commences performance or compliance within said Cure Period and diligently proceeds to
complete such performance. Any notice of a Default shall specify the nature of said Default and
the manner in which said Default may be satisfactorily cured, where possible. If said Default is
not cured within the Cure Period, or, by its nature, cannot be cured, the non-defaulting Party shall
have the remedies available to them in Section 6(b) or Section 6(c) of this Agreement, as
applicable.

(b)  District Remedies. Whenever a Default occurs and is not cured (or, if appropriate,
cure undertaken) by Le Macaron in accordance with this Agreement, the District’s remedies shall
include, without limit, the following:

(1) Upon any Default which continues for thirty (30) days or more after the
Cure Period (unless additional time is required to cure such Default as provided elsewhere
in this Section), the District shall—without incurring any penalty or liability whatsoever—
be entitled to: (X) in all cases, recover from Le Macaron any and all Economic Incentive
payments made during the period of any properly noticed and uncured Default; (Y) if such
Default involves misuse or misappropriation by Le Macaron of any Economic Incentive
funds received hereunder, claw back from Le Macaron all Economic Incentive payments
previously received thereby, irrespective of when during the term such misuse or
misappropriation occurred; and (Z) in all cases, immediately cease all future Economic
Incentive payments to Le Macaron.

(11) Upon any Default, the District shall be entitled to any other remedies as may
be available at law or in equity. All remedies of the District shall be cumulative and not
exclusive of one another, and the District’s exercise of any remedy (or remedies) shall not
constitute a waiver or election with respect to any other available remedy (or remedies).
For the avoidance of doubt, the foregoing rights and remedies of the District shall be
available after the Term for any Default unless otherwise expressly agreed in a separate
writing signed by the District.

() Le Macaron’s Remedies. Whenever a Default occurs and is not cured (or, if
appropriate, cure undertaken) by the District in accordance with the requisite notice and Cure
Period provisions of this Agreement, the District expressly acknowledges and agrees that
Le Macaron may seek specific performance, an injunction, special action, declaratory relief, or
other similar relief requiring the District to undertake and fully and timely perform its obligations
under this Agreement and/or Le Macaron may seek damages from the District limited to the
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amount of any undisbursed funds that a court determines should properly be disbursed to
Le Macaron and not for any other damages of any kind or nature.

(d) Limitation on Damages. Except as limited herein, claims for damages (when and
if permitted) shall be limited to actual damages as of the time of entry of judgment. The Parties
each hereby waive any and all rights to seek or receive punitive, multiple, exemplary,
consequential, or other damages.

(e) Delays; Waivers. Except as otherwise expressly provided in this Agreement, any
delay by any Party in asserting any right or remedy under this Agreement shall not operate as a
waiver of any such rights nor limit such rights in any way; and any waiver in fact made by such
Party with respect to any Default by the other Party shall not be considered as a waiver of rights
with respect to any other Default by the performing Party or with respect to the particular Default,
except to the extent specifically waived in writing. It is the intent of the Parties that this provision
will enable each Party to avoid the risk of being limited in the exercise of any right or remedy
provided in this Agreement by the doctrine of waiver.

7. Representations and Warranties and Covenants.

(a) Of Le Macaron. Le Macaron represents, warrants, and covenants to the District
that:

(1) Organization. Le Macaron is a limited liability company, duly organized,
validly existing, and in good standing under the laws of the State of Arizona, and
Le Macaron has the power, right, and authority to enter into this Agreement, and
consummate the transaction contemplated hereby, without the consent or joinder of any
other party or order or approval of any court, and this Agreement shall constitute a legal,
valid, and binding obligation of Le Macaron, enforceable against it in accordance with the
terms and conditions herein.

(i1) Performance. Le Macaron shall execute and acknowledge, when
appropriate, all documents and instruments and take all actions necessary to implement and
evidence this Agreement and shall timely perform all of its obligations under the Lease and
this Agreement.

(i11)  Litigation. As of the date of this Agreement, Le Macaron knows of no
litigation, proceeding, or official investigation contesting the powers of Le Macaron or its
officers with respect to this Agreement, including Le Macaron’s execution, delivery, and
performance hereof, that has not been disclosed in writing to the District.

(iv)  Contracts. Except as provided in this Agreement, neither this Agreement
nor anything required to be done hereunder violates or shall violate any contract or
agreement to which Le Macaron is a party.

(v) Indemnification. Upon the filing by any Third Party of any action at law or
in equity or the assertion of any claim, cause of action, or judicial or non-judicial
proceeding relating or pertaining to Le Macaron’s performance or failure to perform its
obligations under this Agreement, whether or not Le Macaron is a party to such claim,
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action, or proceeding, and whether or not negligence or gross negligence by the District is
alleged, Le Macaron shall cause such action or proceeding (including all claims against the
District, its directors, officers, Board Members, agents, representatives, attorneys, or
employees) to be timely defended by counsel selected by Le Macaron and acceptable to
the District, in its reasonable discretion. The District shall fully cooperate in the defense of
such action or proceeding in coordination with Le Macaron’s counsel, at Le Macaron’s
sole cost and expense. The District may, in its sole discretion, select its own counsel to
defend the District, at the District’s own cost and expense. In addition to the foregoing, Le
Macaron shall indemnify, defend, and hold the District, its Board Members, directors,
officers, representatives, agents, attorneys, and employees, harmless for, from, and against
any liability, loss, claim, action, or demand, including attorneys’ fees and costs that may
arise out of or is connected: (A) with Le Macaron’s breach of any covenant, representation,
warranty, or term in this Agreement; or (B) to the Improvements to the Project or the
Economic Incentive provided by the District to Le Macaron. Notwithstanding anything in
this Agreement to the contrary, Le Macaron’s obligations in this Section 7(a)(v) shall
survive termination and/or the expiration of this Agreement.

(vi)  No Consideration to Third Parties. Le Macaron has not paid or given, and
will not pay or give, any Third Party any money or other consideration for obtaining this
Agreement other than normal costs of conducting business and costs of professional
services such as the services of architects, engineers, and attorneys.

(b) The District.

(1) Organization. The District is a special taxing district of the State of Arizona,
duly organized, validly existing, and in good standing under the laws of the State of
Arizona, and has the power, right, and authority to enter into this Agreement and to
consummate the transaction contemplated hereby, without the consent or joinder of any
other party, or order or approval of any court, and this Agreement shall constitute a legal,
valid, and binding obligation of the District, enforceable against the District, in accordance
with the terms and conditions herein.

(11) Performance. The District will execute and acknowledge, when appropriate,
all documents and instruments and take all actions necessary to implement and evidence
this Agreement.

(ii1)  Litigation. As of the date of this Agreement, the District knows of no
litigation, proceeding, initiative, referendum, or official investigation contesting the
powers of the District or its officials with respect to this Agreement, including the District’s
execution, delivery, and performance hereof, that has not been disclosed in writing to
Le Macaron.

(iv)  Other Contracts. Except as provided in this Agreement, neither this
Agreement nor anything required to be done hereunder violates or shall violate any contract
or agreement to which the District is a party.

{00958967.1}
Page 8

Doc ID: €530d3664871b699ec58e5605dbb9fc6f6518a59



(v) Indemnification. The District shall indemnify and defend Le Macaron, its
managers, members, representatives, agents, and employees from and against any liability,
loss, claim, action, or demand, including reasonable attorneys’ fees and costs, which arise
out of or is connected with the District’s breach of any covenant, representation, warranty,
or term in this Agreement. The District’s indemnification obligation above shall survive
the termination or expiration of this Agreement for a period equal to the applicable statute
of limitations period.

() Limitation on Representations. Except as expressly stated herein, no Party has
made any representation regarding the validity, enforceability, tax effect, or any other aspect of
this Agreement.

8. Enforced Delay.

(a) Events Constituting Enforced Delay. Whether stated or not, all periods of time in
this Agreement are subject to this Section. Neither Party, as the case may be, shall be considered
to have caused a Default, nor shall Le Macaron be deemed to have failed to satisfy Le Macaron
Minimum Requirements, with respect to its obligations under this Agreement, in the event of a
delay (an “Enforced Delay”) due to causes beyond its control and without its fault, negligence or
failure to comply with the Applicable Laws, including, but not restricted to:

(1) acts of God; acts of the Federal or State government; acts of a Third Party;
litigation or other action authorized by law concerning the validity and enforceability of
this Agreement or relating to transactions contemplated hereby; fires, floods, pandemics,
epidemics, quarantine, restrictions, strikes, embargoes, labor disputes, and unusually
severe weather, or the delays of subcontractors or materialmen due to such causes; act of a
public enemy; war, terrorism or act of terror (including, but not limited to, bio-terrorism or
eco-terrorism); nuclear radiation; declaration of national emergency or national alert;
blockade, insurrection, riot, labor strike or interruption, extortion, sabotage, or similar
occurrence; any exercise of the power of eminent domain by any governmental body on
behalf of any public, quasi-public, or private entity; or declaration of moratorium or similar
hiatus directly affecting the Premises and property by any governmental entity; or

(11) any Order which delays the completion of the work or other obligation of
the Party claiming the delay, unless it is shown that such Order is the result of the failure
to comply with Applicable Laws by the Party claiming the delay; provided, however, that
the contesting, in good faith, of any such Order shall not constitute or be construed or
deemed as a waiver by a Party of Enforced Delay. In no event will Enforced Delay include
any delay resulting from general economic or market conditions, from the unavailability
of financing or financing on terms acceptable to Le Macaron, from labor shortages, nor
from the unavailability for any reason of particular materials or other supplies, contractors,
subcontractors, vendors, investors, or lenders desired by Le Macaron. It is understood and
agreed that Le Macaron will bear all risks of delay which is not Enforced Delay.

(b) Notice of Enforced Delay. In the event of the occurrence of any such Enforced
Delay, the time or times for performance of the obligations of the Party claiming delay shall be
extended for a period equal to the duration of the Enforced Delay. The Party seeking the benefit
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of this Section shall, within 30 days after such Party knows or reasonably should know of any such
Enforced Delay, first notify the other Party of the specific delay in writing and claim the right to
an extension for the period of the Enforced Delay.

9. General Provisions.

(a) Waivers. No waiver of any of the provisions of this Agreement shall constitute a
waiver of any other provision, whether or not similar, nor shall any waiver be a continuing waiver.
Unless expressly provided for in this Agreement, no waiver shall be binding unless executed in
writing by the Party making the waiver. Any Party may waive any provision of this Agreement
intended for its sole benefit; however, unless otherwise provided for herein, such waiver shall in
no way excuse the other Party from the performance of any of its other obligations under this
Agreement.

(b) Construction, Governing Law, and Venue. This Agreement shall be interpreted
according to Arizona law and shall be construed as a whole and in accordance with its fair meaning
and without regard to, or taking into account, any presumption or other rule of law requiring
construction against the Party preparing this Agreement or any part hereof. Any dispute or
controversy relating to this Agreement, including the breach and enforcement thereof, shall take
place in the Superior Court of Pima County, Arizona.

(c) Time. Time is strictly of the essence for each and every provision of this
Agreement.

(d)  No Commission. Both Parties represent that no unpaid commission is outstanding
with respect to this Agreement, and each Party indemnifies the other against brokerage or
commission claims arising out of the indemnifying Party’s actions.

(e) Attorneys’ Fees. If any action is brought by any Party in respect to its rights under
this Agreement, the prevailing Party shall be entitled to reasonable attorneys’ fees and court costs
as determined by the court, including reasonable attorneys’ fees incurred before any court or
enforcement action that relate to the enforcement hereof.

® Binding Effect. This Agreement and all instruments or documents entered into
pursuant hereto are binding upon and shall inure to the benefit of the Parties (as appliable) and
their respective permitted successors and assigns.

(4] Further Assurances and Documentation. Each Party agrees in good faith to take
such further actions and execute such further documents as may be necessary or appropriate to
fully carry out the intent and purposes of this Agreement and to effectuate the provisions of this
Agreement and the rights of each Party.

(h) Time Periods. If the time for the performance of any obligation under this
Agreement expires on a Saturday, Sunday, or legal holiday, the time for performance shall be
extended to the next succeeding day which is not a Saturday, Sunday, or legal holiday.

(i) Headings. The headings of this Agreement are for purposes of reference only and
shall not limit or define the meaning of any provision of this Agreement.
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Gg) Entire Agreement. This Agreement, together with all exhibits referred to herein,
which are incorporated herein and made a part hereof by this reference, constitutes the entire
agreement between the Parties pertaining to the subject matter in this Agreement. No supplement,
modification, or amendment of this Agreement shall be binding unless in writing and executed by
the Parties.

(k) Counterparts. This Agreement may be executed by the exchange of faxed or
electronic signatures and in any number of counterparts, each of which shall be deemed an original,
but all of which together constitute one and the same instrument.

() Approvals and Notices. Any Notice that any Party may desire or may be obligated
to give to any other Party shall be in writing and may be given by personal delivery; registered or
certified mail (return receipt requested); email transmission (with delivery receipt); or by
commercial courier to the Party, or its successors or assigns, to whom the Notice is intended at the
address of the Party set forth below or at any other address as the Parties may later designate in
writing. Change of address by a Party shall be given by Notice as provided in this Section:

If to District: Rio Nuevo Multipurpose Facilities District
Attn: Edmund Marquez
1703 East Broadway Boulevard
Tucson, Arizona 85719
Email: brandihb@rionuevo-tucson.org

With a copy to: Farhang & Medcoff, PLLC
Attn: Timothy Medcoff, Esq.
100 South Church Avenue, Suite 100
Tucson, Arizona 85701
Email: tmedcoff@farhangmedcoff.com

If to Le Macaron: Happy Cookie, LLC
Attn: Stacy Haggart
9759 East Rock Ridge Court
Tucson, Arizona 85749
Email: lemacaron.tucson@gmail.com

(m)  Successors and Assigns. All of the provisions hereof shall inure to the benefit of
and be binding upon the successors and assigns of the Parties; provided, however, that
Le Macaron’s rights and obligations hereunder may be assigned or transferred only at any time the
assignor is not in Default under any provision of this Agreement to a single person or entity that
has acquired the entirety of such rights and obligations as a successor in interest to Le Macaron;
and, provided further, that the successor has expressly and in writing, for the benefit of the District,
assumed all of the obligations of the assignor under this Agreement. An assignee pursuant to an
assignment or transfer made in compliance with all of the terms and provisions of this Agreement
may be referred to as a “Permitted Assignee.” Any assignment or transfer not made in compliance
with all of the terms and provisions of the Agreement shall be void ab initio, and not voidable, and
shall vest no rights in the purported assignee or transferee.
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(n) Term. Subject to the any express provision to the contrary, the Term shall
automatically expire and terminate, without further act or notice required, upon the occurrence of
the events contemplated in Section 5(g). Following the Term, the Parties shall have no rights or
obligations hereunder; except that, notwithstanding anything in this Section or Agreement to the
contrary, the Parties’ indemnification obligations set forth in Section 7 shall survive along with
any other rights and obligations of the Parties as may be otherwise expressly provided in this
Agreement.

(0) No Partnership; Third Parties. Nothing in this Agreement shall create, or be
deemed to create any partnership, joint venture, or other similar arrangement between the Parties.
No term or provision of this Agreement is intended to or shall be for the benefit of any person,
firm, organization, or corporation not a Party hereto, and no such other person, firm, organization,
or corporation shall have any right or standing to any cause of action hereunder; except that the
protection of the indemnification provisions of this Agreement shall extend to all agents, attorneys,
Board Members, officers, and employees of the District acting in the course and scope of their
employment or engagement and all such persons shall be, and are intended to be, third party
beneficiaries of such indemnification provisions.

P) Limited Severability. The Parties agree that, in the event that any provision of this
Agreement is declared void or unenforceable (or is construed as requiring the District to do any
act in violation of any Applicable Law), such provision shall be deemed severed from this
Agreement, and this Agreement shall otherwise remain in full force and effect; provided, that this
Agreement shall retroactively be deemed reformed to the extent reasonably possible in such a
manner so that the reformed agreement provides essentially the same rights and benefits (economic
and otherwise) to the Parties as if such severance and reformation were not required. Further, the
Parties shall perform all acts and execute all amendments, instruments, and consents necessary to
accomplish and to give effect to the purposes of this Agreement, as and if reformed in accordance

with this Section 9(p).

(@) No Liability of the District Officials. No director, officer, Board Member, official,
representative, agent, attorney, or employee of the District shall be personally liable to Le
Macaron, or to any successor in interest to Le Macaron, in the event of any Default by the District,
or for any amount which may become due to Le Macaron or its successors, or with respect to any
obligation of the District pursuant to this Agreement.

(r) The District Expenditures. Notwithstanding anything to the contrary herein, the
District’s cumulative financial responsibility for all payments, expenses, and costs incurred under
this Agreement shall, in all cases, be less than the expenditure thresholds set forth in A.R.S. §§ 48
4203(E) and 48-4204(C).

(s) Sunset Provision. Notwithstanding anything to the contrary herein, under no
circumstances shall District be subject to any liability to Le Macaron under this Agreement that
arises or results from District’s termination or dissolution pursuant to applicable law and/or any
actions taken by District in compliance with any applicable statutory mandate (including without
limit those set forth in A.R.S. § 48-4202) or intergovernmental agreement relating to the District.

{00958967.1}
Page 12

Doc ID: €530d3664871b699ec58e5605dbb9fc6f6518a59



(t) Construction with Applicable Law. This Agreement shall be at all times
construed in a manner consistent with the Arizona laws including, without limit, those applicable
to multipurpose facilities districts at A.R.S. § 48-4201 et seq.

(u) Conflict of Interest. This Agreement is subject to and may be terminated by the
District in accordance with the provisions of A.R.S. § 38-511.

) No Offer. The Parties acknowledge and agree that this Agreement shall not
constitute an offer or be binding upon either Party until it is fully executed and delivered by the
District.

(w)  Israel Boycott. If and to the extent that A.R.S. § 35-393 ef seq. is applicable,
Le Macaron certifies that it is not currently engaged in, and agrees for the duration of this
Agreement to not engage in, a boycott of goods or services from Israel as that term is defined in

AR.S. § 35-393.

[Signature Page Follows]
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Member
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EXHIBIT A
LEGAL DESCRIPTION
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PARCEL NO. 1:

THAT PORTION QF LOTS 5 AND 8, BLOCK 92 OF "CITY OF TUCSON" AS RECORDED IN BOOK 3, PAGE
71 OF MAPS AND PLATS, IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 14 SOUTH, RANGE
13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PIMA COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A 2" BRASS CAP SURVEY MONUMENT AT THE CENTERLINE INTERSECTION OF 5TH
AVENUE AND BROADWAY BOULEVARD, FROM WHICH A 2" BRASS CAP SURVEY MONUMENT AT THE
CENTERLINE INTERSECTION OF 6TH AVENUE AND BROADWAY BOULEVARD BEARS SOUTH 89 DEGREES
32 MINUTES 26 SECONDS WEST 475.44 FEET DISTANT;

THENCE SOUTH 85 DEGREES 32 MINUTES 26 SECONDS WEST 224.48 FEET;

THENCE NORTH 00 DEGREES 27 MINUTES 34 SECONDS WEST 39,49 FEET TO THE NORTH RIGHT-OF
WAY OF BROADWAY BOULEVARD, TO THE EAST RIGHT-OF-WAY OF ARIZONA AVENUE, TO THE
SOUTHWEST CORNER OF LOT 12, BLOCK 92 OF SAID "CITY OF TUCSON";

THENCE NCRTH 00 DEGREES 24 MINUTES 25 SECONDS WEST 132.00 FEET UPON THE EAST RIGHT-OF-
WAY OF ARIZONA AVENUE, TO THE SOUTHWEST CORNER OF SAID LOT 8, TO THE POINT OF
BEGINNING;

THENCE NORTH 89 DEGREES 37 MINUTES 18 SECONDS FAST 94,81 FEET UPDON THE SOUTH LINE OF
SAID LOT 8;

THENCE NORTH 00 DEGREES 26 MINUTES 21 SECONDS WEST 15,19 FEET;

THENCE NORTH 85 DEGREES 37 MINUTES 18 SECONDS EAST 90.00 FEET TO THE EAST LINE OF SAID
LOT &, TO THE WEST RIGHT-OF-WAY OF 5TH AVENUE;

THENCE NORTH 00 DEGREES 26 MINUTES 21 SECONDS WEST 106.94 FEET UPON SAID WEST RIGHT-
CF-WAY, UPON THE EAST LINE OF SAID LOTS B AND 5, TO THE SOUTH RIGHT-OF-WAY OF CONGRESS
STREET;

THENCE SOUTH 86 DEGREES 35 MINLUTES 49 SECONDS WEST 185.00 FEET UPON SAID SOUTH RIGHT-
OF-WAY TO THE WEST LINE OF SAID LOT 5, TQ THE EAST RIGHT-OF-WAY OF ARTZONA AVENUE;

THENCE SQUTH 00 DEGREES 24 MINUTES 25 SECONDS EAST 112,37 FEET UPON SAID EAST RIGHT-OF-
WAY, UPON THE WEST LINE OF SAID LOTS 5 AND 8 TQ THE POINT OF BEGINNING.

PARCEL NO. 2:

LOT 9 AND A PORTION OF LOT 8, BLOCK 92 OF "CITY OF TUCSON" AS RECORDED IN BOOK 3, PAGE 71
OF MAPS AND PLATS, IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 14 SOUTH, RANGE 13
EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PIMA COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: '

COMMENCING AT A 2" BRASS CAP SURVEY MONUMENT AT THE CENTERLINE INTERSECTION OF 5TH
AVENUE AND BROADWAY BOULEVARD, FROM WHICH A 2" BRASS CAP SURVEY MONUMENT AT THE
CENTERLINE INTERSECTION OF 6TH AVENUE AND BROADWAY BOULEVARD BEARS SOUTH 89 DEGREES
32 MINUTES 26 SECONDS WEST 475.44 FEET DISTANT;




THENCE SOUTH 89 DEGREES 32 MINUTES 26 SECONDS WEST 224.48 FEET;

THENCE NORTH 00 DEGREES 27 MINUTES 34 SECONDS WEST 39,49 FEET TO THE NORTH RIGHT-OF-
WAY OF BROADWAY BOULEVARD, TO THE EAST RIGHT-OF-WAY OF ARIZONA AVENUE, TO THE
SOUTHWEST CORNER OF LOT 12, BLOCK 92 OF 5AID "CETY OF TUCSON";

THENCE NORTH 00 DEGREES 24 MINUTES 25 SECONDS WEST 65,90 FEET UPON THE WEST LINE OF
SATD LOT 12, UPON THE EAST RIGHT-OF-WAY OF ARTZONA AVENUE, TO THE SOUTHWEST CORNER OF
SAID LOT 9, TO THE POINT OF BEGINNING;

THENCE CONTINUE NORTH 00 DEGREES 24 MINUTES 25 SECONDS WEST 66,11 FEET UPON THE EAST
RIGHT-OF-WAY OF ARIZONA AVENUE, UPON THE WEST LINE QF SAID LOT 9, TO THE NORTHWEST
CORNER THEREOF;

THENCE NORTH 89 DEGREES 37 MINUTES 18 SECONDS FAST 94.81 FEET UPON THE LINE COMMON TO
SAID LOTS 8 AND 9;

THENCE NORTH 00 BEGREES 26 MINUTES 21 SECONDS WEST 15.19 FEET,

THENCE NORTH 8% DEGREES 37 MINUTES 18 SECONDS EAST 90.00 FEET TO THE EAST LINE OF SAID
LOT 8, TO THE WEST RIGHT-CF-WAY OF 5TH AVENUE;

THENCE 50UTH 00 DEGREES 20 MINUTES 21 SECONDS EAST 81.19 FEET UPON SAID WEST RIGHT-OF-
WAY, UPON THE EAST LINE OF SAID LOTS 8 AND 9, TO THE SOUTHEAST CORNER OF SAID LOT §;

THENCE SOUTH 89 DEGREES 37 MINUTES 18 SECONDS WEST 79,76 FEET UPON THE SOUTH LINE OF
SAID LOT 9;

THENCE SOUTH 89 DEGREES 33 MINUTES 47 SECONDS WEST 105.09 FEET UPON SAID SQUTH LINE TO
THE POINT OF BEGINNING.

PARCEL NQ. 3:

THE EAST 80.00 FEET OF LOT 12 IN BLOCK 82 OF THE CITY OF TUCSON, FIMA COUNTY, ARIZONA,
ACCORDING TO THE OFFICIAL SURVEY, FIELD NOTES, AND MAPR AS MAD ANEY EXECUTED BY S.W.
FOREMAN AND APPROVED AND ADOPTED BY THE MAYOR AND COMMON COUNCIL OF SAID CITY
{THEN VILLAGE) OF TUCSON ON JUNE 26, 1872, A CERTIFIED COPY OF WHICH IS OF RECORD IN THE
QOFFICE OF THE COUNTY RECORDER OF PIMA COUNTY, ARIZONA, IN BOOK 3 OF MAPS AND PLATS AT
PAGE 70 THEREQF.




EXHIBIT B
CONSTRUCTION PROPOSAL PLANS AND DOCUMENTS
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March 31, 2023

Stacy Haggard

Le Macaron

260 E. Congress
Tucson, Arizona 85701

Le Macaron
260 E. Congress
Tucson, Arizona 85701

Dear Stacy,

Thank you for the opportunity to provide you a proposal for work at the above mentioned project. Our
estimate of $400,351.28 is per the following scope of work: FORS Permit submitted plans dated 3.6.2023
and site walk 3/10/2023 with subcontractors. There are still a few unknowns to the finishes and details
which is why you will see the following allowances. If you have any questions, please feel free to reach
out. Thank you for the opportunity to bid this job!

Standard Allowances (Included In Base Price):

01 64 00 - Owner Furnished Products $1,600.00
06 16 23 - Subflooring $3,200.00
06 22 00 - Millwork $32,256.00
07 40 00 - Roofing $7,500.00
09 29 00 - Gypsum Wallboard $30,556.00
09 60 00 - Flooring $34,111.76
09 91 23 - Interior Painting $18,250.00
Exclusions:

Permit, architect, additional time to install owner supplied items other than the 20 hrs allocated, furniture, benches,
upholstery, skrim insulation, roof warranty, glass display cases, new doors, storefront glass, exterior work,
landscaping, signage, appliances, kitchen equipment & installation, work in Hub's mens restroom other than to
relocate electrical panel and minor patching (no tile,wood,wallpaper, etc work - only minor drywall and painting), ACT
ceiling other than the dishwasher/prep area, brand new wood floor (this is an old floor and it will have cracks and
stains that will not come out - any voids in the floor will be filled in with a filler), wallpaper, decorations, phone & data
cabling, AV, POS, signage, blinds, tinting, security system, fire alarms, and anything explicitly not stated in the
following bid breakdown . Additional exclusions are listed on Exhibit “AA".

Sincerely,

OPZ

Project Manager

Project Number: 7798



Project Totals: Le Macron

00 00 00 - PROCUREMENT REQ.

00 00 00 - Permits

Building Permit excluded EXC

00 00 00 - Permits $0.00
00 00 10 - Architecture/Engineering

Architect excluded EXC

00 00 10 - Architecture/Engineering $0.00

SUBTOTAL 00 00 00 - PROCUREMENT REQ. $0.00
01 00 00 - GENERAL REQ.

01 06 00 - Supervisor

Supervisor $16,500.00

01 06 00 - Supervisor $16,500.00
01 10 00 - General Labor

Daily Cleanup $5,625.00

01 10 00 - General Labor $5,625.00
01 64 00 - Owner Furnished Products

Allowance labor to install owner provided items - decor/artwork,

digital menu board, menu board, furniture (assume 20 hrs installation) $1,600.00

01 64 00 - Owner Furnished Products $1,600.00
01 70 00 - Execution & Closeout

Closeout Admin Time $320.00

01 70 00 - Execution & Closeout $320.00

Project Number: 7798



01 74 00 - Cleaning

Final Clean $2,402.50
01 74 00 - Cleaning $2,402.50
SUBTOTAL 01 00 00 - GENERAL REQ. $26,447.50
02 00 00 - EXT. CONDITIONS
02 41 00 - Demolition Sub
Demo existing walls $3,990.00
Demo existing doors $750.00
Demo existing ceiling grid in existing rooms $1,037.50
Demo portion of wood floor for floor sinks $1,520.00
Chip plaster/demo drywall from brick entire brick wall
[if you only want cutouts for the wall in sections (5) (deduct $900)] $2,585.00
02 41 00 - Demolition Sub $9,882.50
02 81 00 - Disposal of Material
Landfill $350.00
Dumpster rentals (assume can use alley for dumpster location) $1,200.00
02 81 00 - Disposal of Material $1,550.00
SUBTOTAL 02 00 00 - EXT. CONDITIONS $11,432.50
06 00 00 - WOOD, PLASTICS, COMP
06 10 00 - Rough Carpentry
Backing $400.00
06 10 00 - Rough Carpentry $400.00
06 16 23 - Subflooring
Allowance patch sub floor for where floor cut for plumbing $3,200.00
06 16 23 - Subflooring $3,200.00
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06 20 00 - Finish Carpentry
Hang 2 doors for restroom & storage $450.00
06 20 00 - Finish Carpentry $450.00
06 22 00 - Millwork

Provide, fabricate, and install the following: equipment surround cabinet

(paint grade oak plywood); display rack (paint grade oak plywood); POS

base cabinet, white melamine interior (plastic laminate exterior); crown molding,

detail 19/a9.0, item 409/a4.0 (paint grade poplar); cornice poplar wood frames, detail
26/a9.1, four frames total, one with standard mirror installed; gingerbread trim, various
locations, per a8.0 and 24 a9.1; six inch wood base, various locations,

per a8.0 and 24/a9.1; shelf, elevation 801/a8.0, keynote 812 $31,756.00

Allowance to provide & install backer board in "office” room

(WD-3 not specified in office room) $500.00

06 22 00 - Millwork $32,256.00

06 83 16 - FRP

FRP per plans & specifications $2,295.00

06 83 16 - FRP $2,295.00
SUBTOTAL 06 00 00 - WOOD, PLASTICS, COMP $38,601.00

07 00 00 - THERMAL PROTECTION

07 20 00 - Thermal Protection

Insulate new interior partitions & plumbing wall per plans &
specifications - exclude skrim insulation $472.28

07 20 00 - Thermal Protection $472.28
07 40 00 - Roofing

Patch roof for new HVAC and plumbing penetrations.

Not responsible for any existing roof warranty $7,500.00
07 40 00 - Roofing $7,500.00
SUBTOTAL 07 00 00 - THERMAL PROTECTION $7,972.28
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08 00 00 - OPENINGS

08 11 00 - Metal Doors and Frames

Re-use existing doors. No new doors EXC
08 11 00 - Metal Doors and Frames $0.00
08 71 00 - Door Hardware
Hardware per plans & specifications $753.29
Add exit device to existing back door $282.62
08 71 00 - Door Hardware $1,035.91
08 80 00 - Glazing
Storefront excluded - keep existing. EXC
Exclude glass display case - owner provided. EXC
08 80 00 - Glazing $0.00
SUBTOTAL 08 00 00 - OPENINGS $1,035.91
09 00 00 - FINISHES
09 29 00 - Gypsum Wallboard
Drywall & framing per plans & specifications $25,956.00
Freezer walls, ceiling excluded EXC
Allowance for minor patching at Hub's mens restroom south wall where
panel taken out (exclude any wall coverings, tile, ceiling patching, etc.)  $1,100.00
Patching existing drywall not called out $3,500.00
09 29 00 - Gypsum Wallboard $30,556.00
09 51 20 - Acoustical Ceilings
Washable 2x4 ACT ceiling in dish washing station only.
All other ceilings (beside restrooms are open) $848.00
09 51 20 - Acoustical Ceilings $848.00

Project Number: 7798



09 60 00 - Flooring

Provide & install quarry tile 6x6 daltile with epoxy grout (service &
dishwash area only with quarry tile cove base) $11,673.00

Ceramic tile - Restroom wall & floor tile (no specifications selected) $2,594.00

Wood floor - Repair flooring (hallway and after demo completion) w/3 1/4" vg

fir flooring (PLEASE NOTE: this is an old floor and it will have cracks and

stains that will not come out - any voids in the floor will be filled in

with a filler.) $9,343.75

Wood floor - Sand & finish with 3 coast water base satin finish matte sheen
(PLEASE NOTE: this is an old floor and it will have cracks and stains that

will not come out - any voids in the floor will be filled in with a filler.) $10,500.00
Freezer floor excluded EXC
09 60 00 - Flooring $34,110.75

09 70 00 - Wall Finishes
Wallpaper excluded EXC
09 70 00 - Wall Finishes $0.00
09 91 13 - Exterior Painting
Exclude exterior work EXC
09 91 13 - Exterior Painting $0.00
09 91 23 - Interior Painting

Interior painting: all new partitions, specialty trim, door,

ceilings - per plans & specifications $16,450.00

Minor touch up for Hub restroom (no wall coverings or tile- excluded) $1,800.00

09 91 23 - Interior Painting $18,250.00
SUBTOTAL 09 00 00 - FINISHES $83,764.75
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10 00 00 - SPECIALTIES
10 14 00 - Signage
Signage excluded EXC
10 14 00 - Signage $0.00
10 28 13 - Toilet Accessories

Toilet accessories: gatco toilet accessories as noted - 42" grab bar

(#968 glam collection), 36" grab bar (#966 glam collection), 18" grab bar

(#962 glam collection), toilet tissue dispenser lattitude 1I(#1420), Glam

collection coat hook (#4635), and install owner provided restroom mirror $1,215.00

Exclude automatic soap dispenser SEXC
10 28 13 - Toilet Accessories $1,215.00
SUBTOTAL 10 00 00 - SPECIALTIES $1,215.00

11 00 00 - EQUIPMENT
11 00 00 - Equipment
Provided & installed by others EXC
11 00 00 - Equipment $0.00

11 31 00 - Appliances

Provided & installed by others EXC
11 31 00 - Appliances $0.00
SUBTOTAL 11 00 00 - EQUIPMENT $0.00

12 00 00 - FURNISHINGS

12 20 00 - Window Treatments
Tint excluded EXC

12 20 00 - Window Treatments $0.00

Project Number: 7798



12 21 00 - Window Blinds

Blinds excluded EXC
12 21 00 - Window Blinds $0.00
12 93 00 - Site Furnishings
Planters & decorations excluded EXC
12 93 00 - Site Furnishings $0.00
SUBTOTAL 12 00 00 - FURNISHINGS $0.00
13 00 00 - CONSTRUCTION SUPPLY
13 00 00 - Supply
Supplies $620.00
13 00 00 - Supply $820.00
13 12 00 - Temporary Scaffolding
Scaffolding $2,000.00
13 12 00 - Temporary Scaffolding $2,000.00
13 13 00 - Equipment Rentals
Lift rental $600.00
13 13 00 - Equipment Rentals $600.00
SUBTOTAL 13 00 00 - CONSTRUCTION SUPPLY $3,420.00
21 00 00 - FIRE SUPPRESSION
21 10 00 - Fire-Suppression
Provide & install fire suppression system (assume no existing system
- only main extending through the space to the next suite) $10,957.68
21 10 00 - Fire-Suppression $10,957.68

SUBTOTAL 21 00 00 - FIRE SUPPRESSION

$10,957.68

Project Number: 7798



22 00 00 - PLUMBING

22 00 00 - Plumbing

Plumbing per plans & specifications $44,217.00
22 00 00 - Plumbing $44,217.00
SUBTOTAL 22 00 00 - PLUMBING $44,217.00

23 00 00 - HVAC
23 00 00 - HVAC

Mechanical per plans & specifications: one existing rooftop package heat pump to remain
(thoroughly clean unit, condensate pan, drain & coil, lubricate fan bearings & provide new
filters, inspect unit & report any deficiencies to owner), relocate 1 existing thermostat,
remove 1 existing supply air duct, remove 8 existing supply air device and associated
ductwork, remove 1 existing return air duct, remove 5 existing return air devices, remove
2 existing duct through roof back to ceiling, one carrier packaged rooftop heat pump set
on 4x4 redwood sleepers, 7 day programmable thermostat, condenser coil hail guard and
air distribution as designed (exclude lined spiral pipe), new 1 air distribution system
serving existing packaged rooftop heat pump (lined spiral pipe excluded) point of
connection at duct through ceiling, two ceiling mounted exhaust fan with integral backdraft
damper and air distribution terminating at roof cap, 7 supply air devices as

specified, 1 return air grille as specified, startup work, certified test &

balance report $33,080.00

Exclude any repairs or upgrades to existing HVAC equipment,

any work not shown on plans, after hours work EXC

23 00 00 - HVAC $33,080.00
SUBTOTAL 23 00 00 - HVAC $33,080.00
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26 00 00 - ELECTRICAL

26 00 00 - Electrical

Electrical per plans & specifications: Demo, 10 track outlets, 6 EM light outlets, 4 exit light
outlets, 2 outdoor EM switch outlets, 16 switches, sign outlet & time clock, 2 exhaust fan
outlets, walk in box, 2 a/c units, exhaust fan controls, lighting control, 18 light outlets, 3
rope light outlets, quad for Telco, 15 outlets, 4 window outlets, 2 walk in freezer GFI
outlets, 2 worktop refrigerators, reach in freezer, reach in refrigerator, convection oven,
ice machine, espresso machine, coffee outlet, gelato case, 3 display case outlets, POS
outlet, POS data, horizontal display case, future refrigerator outlet, 7 service area GFI|
outlets, 2 quad outlets, 1 TV cable outlet, 3 data outlets, NEW panel 260 AB (100 amp),
Relocate panel 260 A (200 amp), switch gear, fixtures base bid allowance- $17,300,

8-type L1 fixtures allowance ($4,800), 7 - type L2 fixtures allowance
($3,865), 1- type L3 fixture allowance ($1,100), 1- type L5 fixture

allowance ($225) $72,700.00
26 00 00 - Electrical $72,700.00
SUBTOTAL 26 00 00 - ELECTRICAL $72,700.00
27 00 00 - COMMUNICATIONS
27 00 00 - Communications
Phone and Data Cabling, AV, POS excluded EXC
27 00 00 - Communications $0.00
SUBTOTAL 27 00 00 - COMMUNICATIONS $0.00
32 00 00 - EXT IMPROVEMENT
32 90 00 - Landscaping
Landscaping & all exterior work excluded EXC
3290 00 - Landscaping $0.00
SUBTOTAL 32 00 00 - EXT IMPROVEMENT $0.00
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COMPANY OVERHEAD & MARGIN

99 Company Overhead
Company Overhead Percentage
99 Company Overhead
99 Company Margin
Company's Profit Margin
99 Company Margin
Insurance
General Liability
Insurance
98 Sales Tax
Sales Tax

98 Sales Tax

SUBTOTAL COMPANY OVERHEAD & MARGIN

GRAND TOTAL

Project Number: 7798

$24,021.08

$24,021.08

$16,014.05

$16,014.05

$4,043.55

$4,043.55

$21,426.80

$21,426.80

$65,505.48

$400,351.28



EXHIBIT AA
DATE: March 31, 2023
CONTRACTOR: ROBERT CAYLOR CONSTRUCTION CO.
PROJECT: 7799 Le Macaron - Project Primary Street Tucson, Arizona 8571

This Exhibit AA is attached and made a part of the construction documents.

EXCLUSIONS:

Listed herein are items specifically excluded for the work of this contract and contract sum:

e Remediation or handling of hazardous materials including, but not limited to asbestos and lead.

¢ Remediation of mold, fungi or bacteria.

¢ Any and all overtime or after hours work including all punch list or warranty issues after client has moved in unless
specifically included in the estimate.

e Damage to any work installed over existing concrete or sub-base materials caused by moisture contained therein.

e Corrections of existing unforeseen building discrepancies not drawn on plans, including unleveled floors, floor
patching, and floor leveling.

¢ Discrepancies in plans and changes required after plans are submitted for permit.

¢ Costs of moisture testing of floors or remediation / preparation thereof.

e Sealing of VCT, vinyl and ceramic materials.

¢ Public Utility charges are excluded unless specifically included in the estimate.

e Course of construction utilities including but not limited to electric and water. Installation
of communications systems, cabling, phone wiring or similar work.

o Installation or modification of alarm systems, key pads, magnetic locks, control entry
systems or similar work.

¢ Re-keying of any locks.

« Moving of furniture or equipment is specifically excluded.

e Costs associated with shipping and handling to out-of-town Owners, Architects, Designers, and Agents will be
billed at cost plus 20%.

e Owner's builder's all-risk or course of construction insurance.

e Handy-man labor i.e. hanging of pictures, moving furniture, etc. will be billed at $100.00 per hour. Additional
cost incurred due to material or shipping cost increase if job commences more than 20 days from this
proposal or if material prices increase more than 3% after the start of the project.

SCHEDULE:

Listed herein are certain items that may cause delays and extend construction schedule:

e Contractor requires confirmation and communication within a reasonable time period, including answers and
or approvals of RFI's, submittals and shop drawings to Owner, Tenant, Architect or Change Orders.

e Selection of material not available to meet the schedule of construction.

e Owner's or Tenant's vendors furnishing material or labor which may interfere with other trades and
Contractor's schedule.

¢ Any damage caused by Owner, Tenant or Agents shall extend construction schedule and repair cost shall be
added to contract price.

¢ Doors, frames, millwork, trusses, restroom partitions and other specialty items are considered long lead items
and may have the potential for delaying the job. Time is of the essence for the Owner or its Agent to select
the products. All colors shall be submitted to contractor within five (5) days of start of project. Check with your
architect. In comparing stain samples, please be aware, most stain samples submitted by the manufacturer
are done with a computer-assisted application to the wood. This cannot be duplicated in the field. Bear in
mind the wood species, as well as veneer and hardwood grains will vary the appearance of the stain color
using the same stain.
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Crest Contracting L.L.C.
115 East Plata Street
Tucson, AZ 85705
Phone: (520)770-0000

La Macaron

Job Address:

E Congress St.
Tucson, AZ 85701

Print Date: 4-17-2023
Proposal for La Macaron

PROPOSAL & CONTRACT FOR CONSTRUCTION SERVICES
Commercial ROC # 321107

For this bid the millwork is not included. The old floor would be cut and patched as needed
for the new plumbing. New floor would be installed over the top.

No Kitchen equipment in this bid. The walls for room 104 have been deleted for this
proposal per onsite conversation. For this bid the south wall has been left as is and just be

painted.
Items Description Price
Demo Demo per plan. Remove plaster exposing the existing brick on the west wall to 9'  $8,832.20
AFF per plan.
Plumbing New plumbing per Elan. Hook up to existing grease trap. Contractor will provide $27,010.10
floor sinks, mop sink and water heater. All other sinks provided by others and
install by contractor.
Framing Framing new walls per plan $9,857.90
Electrical Electrical per plan. Move one existing panel to new location. Add new panel. $43,621.50
Landlord portion: Move existing panel from adjacent space and add new sub
panel and all work associated with this work
$13,578
Sprinklers Tie into existing system and provide a new interior sprinkler system. $13,000.00
Mechanical New 3.5 ton unit. New duct per plan. Vent fan in restroom. $20,636.20
Landlord Portion: Provide and install one new unit with duct
$12,782.00
Drywall Drywall per plan. Hawk and trowel texture $15,264.60
Paint Paint interior one color and one sheen. Trim paint one color. Duct and ceiling $11,336.00
paint to match walls.
Flooring New LVP install with a $2.50 material allowance $15,165.80

Rooms 102 and 103 to be quarry tile with cove tile. 6"x6"

Restroom floors and tile wainscot 4'-0" high.
$2.50 material allowance

Equipment Set up Hook up kitchen equipment and food cases. Electrical and plumbing. $4,550.00



Trim Carpentry Wood cornice, wood base and gingerbread trim per plan $5,834.40

General Conditions Temp Fence, part-a-john, equipment rental, dumpsters and fees $7,967.70

Supervision $9,333.00

Total Price: $192,409.40

Terms & Conditions

1. Contract Documents:
The Contract Documents consist of this Contract, the Plans and Specifications, the Estimate, and any Addenda issued prior to the execution of
this Contract. Other documents specifically listed in this Contract as part of the Contract are:

2. Estimated Start and Completion Date:
The Contractor estimates it will complete the Work within days of contract acceptance or specified differently in the contract above. (If
Contractor provides this date after Owner’s acceptance, it will provide that information to Owner.)

3. Contract Price:

Owner hereby directs the Contractor to commence with the Work and agrees to pay the total proposed amount due, which includes all
applicable taxes unless otherwise indicated. The return of this signed Contract and down payment of one-half the total proposed amount is due
before work can be scheduled.

Contractor will bill Owner monthly for work performed unless a different billing scheduled is agreed upon by the parties. An invoice for the total
amount due will be provided upon project completion to the Owner.

4. Increases In Contract Price:

Owner acknowledges that prices for labor, equipment, services, and materials may increase from the quoted prices due to factors such as market
conditions, labor or materials shortages, fluctuations in prices, weather conditions, and other unforeseen events. Owner understands they will be
responsible for paying any increases in such prices which are beyond the control of Contractor.

5. Preliminary Twenty Day Lien Notice:

A Preliminary Twenty Day Lien Notice will be sent to the Owner at the start of the project. The Preliminary Twenty Day Lien Notice is not a lien
but it serves to preserve Contractor’s right to file a lien for non-payment. A lien will be filed and recorded if amounts due and owing are not paid
in full. If the Owner fails to pay the amount owed under this Contract then Owner will be responsible for paying for all collections fees, lien filing
fees, legal fees and any other fees and interest incurred while collecting the amount owed.

6. Performance of Work:

Contractor shall execute the Work in substantial compliance with the Contract Documents and in a good and workmanlike manner and free of
defects not inherent in the type of work. Contractor shall be solely responsible for and have control over all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the work under the contract. Owner agrees it shall not interfere with
the performance of the Work or attempt to direct Contractor's employees or subcontractors in the performance of the Work. Changes of the
Work can only be made in the accordance with the terms of this contract.

Work called for herein is to be performed during Contractor's normal working hours unless otherwise specifically agreed to in writing.

7. Warranty:

All material is guaranteed to be as specified with the above work to be performed in accordance with the drawings and specifications submitted
in a substantial workmanlike manner. The warranty does not cover damage or defects resulting from acts of God, ordinary wear and tear, lack of
maintenance, abuse, vandalism, damage by others or Owner, or adverse weather events or conditions.

8. Changes in the Work:
Should the Owner, construction lender, or any public body or inspection direct any modification or addition to the work covered by this Contract,
the Contract price and schedule shall be adjusted accordingly. Contractor shall promptly notify the Owner of (a) latent physical conditions at the
site differing materially from those indicated in the Contract, or (b) unknown physical conditions differing materially from those ordinarily
encountered and generally recognized as inherent in work of the character provided for this Contract. Owner shall pay for any expenses incurred
due to such conditions and alterations and the contract completion date shall be adjusted accordingly.

Any change order request made by Owner will result in a $350.00 charge from Contractor for the cost of preparing the change order. This
charge shall be paid by Owner to Contractor regardless of whether the ch
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9. Warranties of Owner:

Contractor is entitled to rely on the accuracy and completeness of the plans and specifications provided to the Contractor. Contractor's
obligations to examine documents, project site, and materials and work furnished by others is limited to bringing to the attention of the Owner
any defects or deficiencies that Contractor actually observes during its site inspection. No testing beyond reasonable visual inspection shall be
required.

10. Permits:
If any permit(s) is deemed necessary by the jurisdiction governing the location of the Work, the Owner shall be responsible for, and charged
additionally, the cost of the permit(s) required as well as $50.00 per hour for administrative fees.



11. Owners’ Responsibilities:
Owner agrees to allow and provide Contractor and its subcontractors, suppliers and equipment access to the property. Owner shall not in any
manner interfere with the Contractor's work or allow any subcontractors hired by the Owner to interfere with the Contractor's work.

12. Interior/Owner Responsibilities:

Owner is responsible for protecting any interior items or any interior structures exposed to openings in the roof and/or exposed ceilings.
Contractor is not responsible for any damaged water lines, electrical lines or any other items that are placed too close to the bottom sheeting of
the roof. Contractor does not inspect the building interior for these potential problems. If the Owner wants an interior inspection, it can be
provided, along with the cost of tarps or other protective measures, at an additional cost. As a precaution, Owner should remove any valuable
items from attic or other rooms directly below the roof work areas. Interior damages are considered beyond our control. Any interior damage is
not covered under our warranty. Contractor is not responsible for damage caused by foot traffic, a/c units, and windblown water into vents.
Contractor is not liable for any interior damage a leak may cause, should one occur under warranty period/reoccur for leak-related work. Owner

waives and claims, losses or damages to the interior of the Project/Property.

13. Inspections & Site Access:

Owner agrees not to enter upon or access the Project when any work is being performed without prior notice to Contractor and in the presence
of Contractor. Owner acknowledges the worksite can be a dangerous place and that unauthorized entry could result in injury. Neither contractor
nor Contractor’s insurance will be responsible for any injuries, damages, or losses suffered by Owner as a result of the unauthorized and
unaccompanied entry by Owner on the Project. In the Event any delay or cost increase in the Work results from Owner's unauthorized and
unaccompanied entry on the Project, Contractor shall be entitled to an adjustment in the Contract price and time performance.

14. Delays:

Contractor agrees to start and diligently pursue work through to completion, but shall not be responsible for delays for any of the following
reasons: failure of the issuance of all necessary building permits within a reasonable length of time, funding of loans, disbursement of funds, acts
of neglect or omission of Owner or Owner's employees or Owner's agent (or any third party not controlled by Contractor), acts of God, stormy or
inclement weather, strikes, lockouts, boycotts, or other labor union activities, extra work ordered by Owner, acts of public enemy, riots of civil
commotion, widespread disease, epidemics, inability to secure material through regular recognized channels, imposition of Government priority
or allocation of materials, failure of Owner to make payments when due, or delays caused by inspection or changes ordered by the inspectors of
authorized governmental bodies, unexpected delays in obtaining materials, or for acts of independent contractors, or holidays, or other causes
beyond Contractor's reasonable control.

15. Subcontracts:
The Contractor at its discretion may subcontract any or all portions of this work to properly licensed and qualified subcontractors.

16. Taxes:
Owner will pay for taxes and assessments of all descriptions as applicable. unless proper documentation is provided stating un-taxable.

17. Insurance:

Contractor shall carry Workers Compensation Insurance for the protection of Contractor's employees during the progress of the work. Contractor
shall carry General Liability Insurance applicable to the project. to cover any damages to the Owner's property resulting out of the acts of the
Contractor. Owner shall obtain and pay for insurance against injury to its own employees and persons on the job site at Owner's invitation.
Owner shall also procure at owner’s expense and before the commencement of work here under "all risk" insurance with course of construction,
theft, vandalism, and malicious mischief endorsements attached, the insurance to be in a sum at least equal to the contract price. The insurance
shall name the Contractor and any subcontractor as additional insureds and will be written to protect the Owner, Contractor, and subcontractors
as their interests may appear. Should Owner fail to procure such insurance, Contractor may do so at the added expense of the Owner, but is not
required to do so. Owner and Contractor waive rights of subrogation against each other to the extent that any loss is covered by valid and
collectible insurance. If the project is destroyed or damaged by accident, disaster, or calamity such as fire, storm, flood, landslide, subsidence, or
earthquake, Owner as extra work shall pay for all work done by Contractor in demolishing, rebuilding or restoring the project. A Certificate of
Liability insurance can be provided upon request.

18. Arbitration and Damages:

Any controversy or claim arising out of or related to this Contract, or the breach thereof, shall be settled by final and binding arbitration to occur
in Tucson, AZ pursuant to Arizona's Revised Uniform Arbitration Act or its successor, currently indexed at ARS § 12-3001, et seq. If the parties
cannot agree on the selection of an Arbitrator within 5 business days of the date a notice of arbitration is provided by email or first-class mail,
then either party may petition the Pima County Superior Court to appoint an Arbitrator who has at least five years’ experience in construction.
The Arbitration hearing shall proceed within 120 days after the selection of the Arbitrator, and the Arbitrator shall issue a notice of award within
30 days of the conclusion of the hearing. Notwithstanding the foregoing, Contractor shall be entitled to file a lawsuit to enforce any mechanic’s
lien it records. Should the Contractor file such an action, it shall be stayed upon the motion of either party or by stipulation to allow the
substantive claim to be arbitrated as provided in this paragraph.

19. Asbestos and Hazardous Waste:

Unless the Contract specifically calls for the removal, disturbance, or transportation of asbestos or other hazardous substances, the parties
acknowledge that such work requires special procedures, precautions, and/or licenses. Therefore, unless the contract specifically calls for the
same, if Contractor encounters such substances, Contractor shall immediately stop work and allow the Owner to obtain a duly qualified asbestos
and/or hazardous material contractor to perform the work or do the work at Contractor's option. Said work shall be treated as an extra under the
contract for purposes both of computing contract price and time

21. Attorney Fees:

In the event legal action or arbitration is instituted for the enforcement of any term or condition of this Contract, the prevailing party shall be
entitled to an award of reasonable attorney's fees in said action or arbitration, in addition to costs and reasonable expenses incurred in the



prosecution or defense of said action or arbitration. In any action or arbitration where the Contractor is awarded money, Contractor shall be
deemed the prevailing party.Right to Suspend or Terminate Work: Nothing in this Contract shall require the Contractor to continue performance
if timely payments are not made to the Contractor for suitably performed work or materials. Contractor reserves the right to suspend or

terminate work if Owner fails to make payment as set forth in this Contract upon providing seven (7) days written notice to Owner of intent to
suspend or terminate.

In the event of a suspension of work by the Owner, the Owner's liability to the Contractor is for payment in full for all Work performed to date of
suspension and any additional cost incurred as a result of the suspension, including demobilization and remobilization, plus reasonable overhead
and profit.

In the event of any termination by the Owner which is not justified by a default of the Contractor, Contractor shall be entitled to payment from
the Owner for all costs incurred by the Contractor for which the Contractor has not received payment, including, but not limited to expenses and
damages, attorney’s fees and interest, and reasonable overhead and profit, including profit on unperformed work.

It is understood and agreed that Contractor shall not be held liable for any loss or damage occasioned by fire, strikes, or material stolen after
delivery to jobsite, lockouts, acts of God, accidents, material shortages, disrupted labor conditions, delayed delivery of materials from suppliers,
force majeure, inclement weather, epidemics, floods, freight embargoes, war, national emergencies or other causes beyond the reasonable
control of Contractor, whether foreseeable or not.

In the event Owner determines that Contractor is in default in regard to its duties pursuant to this contract, Owner shall provide Contractor with
five (5) days written notice and opportunity to commence correction of such default.

21. Lien Information:

Pursuant to A.R.S. § 33-992.01(I) Contractor hereby requests that the Owner provide the following information in writing within 10 days of
execution of this Contract:

A. The legal description, subdivision plat, street address or location with respect to commonly known roads or other landmarks in the area, or any
other description of the Project site sufficient for identification.

B. The name and address of the (any and all) Owner(s) or reputed Owner(s).

C. The name and address of the construction lender, if any, or reputed construction lender.

D. If any payment bond has been recorded pursuant to A.R.S. Section 33-1003, a copy of the bond and the name and address of the surety
company and bonding agent, if any, providing the payment bond.

22. Right to File ROC Complaint:

Pursuant to Arizona law we are required to inform you of your right to file a written complaint with the Registrar of Contractors for an
alleged violation of Arizona Revised Statutes section 32-1154, tion A. Any complaints must be made within the applicable time
period as set forth in section 32-1155. Subsection A. The ROC can be contacted at 602-542-1525 or online at http://www.azroc.gov. We
request that if any portion of our work is unsatisfactory that you notify us prior to filing a complaint so we can attempt to resolve any

n

concerns.

(Notice required by Arizona Revised Statutes section 32-1188)

Attention: Your obligations to pay your contractor are subject to the Arizona prompt pay act. That act is set forth in
title 32, chapter 10, article 5, Arizona Revised Statutes. The full text of the statutes are available at your local public
law library or on the internet. Under that act, you have the right to withhold all or a portion of a payment to a
contractor for a variety of reasons, including defective construction work that has not been corrected. However, in
order to do so, you must issue a written statement setting forth in reasonable detail your reasons for withholding
payments within fourteen (14) days after the date you receive a billing or estimate. If you fail to issue the written
statement within that period, the billing or estimate will be deemed approved. Once the billing or estimate is
deemed approved, you must pay the billing or estimate within seven (7) days. Generally, you are limited by the act
to withholding only an amount that is sufficient to pay the direct costs and expenses you reasonably expect to incur
to protect you from loss for which the contractor is responsible. You are encouraged to read the act in full to know
your obligations and rights.

Signature:

Date:

Print Name:
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09.19.2022
roposal for Services

Le Macaron French astries

FORSarchitecture+tinteriors proposes to provide Architectural Services for the Architectural Design Services,
Interior Design, Construction Documents and Construction Observation services for Le Macaron French astries
at 260 East Congress St.

Miguel Fuentevilla, Richard Wiehe or John McColgin will be the roject Architects. There will be no change of
roject Architects without Client Approval.

Compensation

For the Architectural Design services as described in Section 1, the Interior Design services as described in
Section 2, the Construction Document services as described in Section 3, and the Construction Observation
Services as described in Section 3, not to exceed 50 hours. The Client will pay the Architect a fixed fee of
$29,810.00 not including reimbursable expenses or additional services. The Architectural Design, Interior Design,
and all the Construction Documents shall be collectively referred to as the Documents.

The inifial retainer deposit will be paid upon execution of this agreement and applied to final invoices. This
deposit is refundable if the project is halted at any time under the condition that all work and reimbursables
have been paid to date. Outstanding balances shall be deducted from the retainer and the balance returned
to Client.

Consultants for Mechanical, Electrical, lumbing, Kitchen and Structural Limited Scope are included in the fixed
fee.

Consultant’s shall be coordinated and selected by the architect for the design of Electrical, Mechanical
systems. Consultants shall be responsible for documenting their work in construction document form. Architect
shall be responsible for coordination of their work.

Reimbursable expenses are excluded in the fee and are to be paid in full by the Client. Reimbursable expenses
are billed directly to the Client with no additional mark up. Such expenses include, but are not limited to: cad
plotting and reproduction, in house printing, shipping and handling, express mail, express delivery, samples, and
permit fees.

The following are NOT included in this proposal. AS REQUIRED, the Client will be responsible for paying for these
items, in full: Landscape Architecture, Building ermit Fees, Development lan, Civil Engineering, Survey,
Geotechnical Report, Drainage Report, Grading lan, Variance Applications, N O, IID, TRE, | , FLD, DDO/
MSR Applications, Neighborhood Review Board Submittals, Historic Review Board Submittal, Design Review
Board submittal, Special Renderings and  erspectives, Historic Tax Incentive Application, Landlord submittals
beyond 1 standard submittal and 1 resubmittal (regardless of Landlord requests and comments). The Client is
responsible for making the architect aware of any and all neighborhood and landlord review policies, deed
restrictions and CCR’s at the initiation of the project.

2020 e broadway blvd. tucson az 85719. 520.795.9888 www.FORSarchitecture.com



FORS a r C h i t e C t u r e + i n t e r i o r S
9.1

09.19.2022
roposal for Services

Le Macaron French astries

ayment schedule will be as follows:

ayment Name* Amount due Amount Amount due Amount due
# ARCHITECTURAL due CONSTRUCTION CONSTRUCTION
DESIGN INTERIOR DOCUMENTS OBSERVATION
DESIGN
Retainer Deposit —
applicable to final
invoices
$7,452.50
1 SCHEMATIC DESIGN* $2,981.00
2 CONCE T DESIGN* $1,490.50 $1,490.50
3 DESIGN DEVELO MENT* $2,086.70 $894.30
4 CONSTRUCTION $3,577.20
DOCUMENT
COMMENCEMENT*
5 50% CONSTRUCTION $1,788.60 $10,433.50
DOCUMENTS*
6 CD COM LETION* $1,490.50
7 ERMIT A ROVAL* $596.20 $2,384.80
8 CONSTRUCTION * $596.20
Total Fixed Fee $29,810.00
REIMBURSABLES
To be billed as incurred

*Deliverables are a description of touchstone documents for progress of work incremental to biling. Client approval of these documents is
not a prerequisite for payment of services rendered. Client decision to not continue with a project at any stage does not release them from
the responsibility of paying for services rendered up fill that point.

Client decision to or not to submit drawings for permit for ANY reason (including lack of financing, hardship, unexpected personal
circumstances, etc) is not a condition precedent to payment of fees or reimbursable expenses by Client and does not relinquish
responsibility of paying ayment 5.

Client decision to or not to pull a permit for ANY reason (including lack of financing, hardship, unexpected personal circumstances, etc) is
not a condition precedent to payment of fees or reimbursable expenses by Client and does relinquish responsibility of paying payment 7.
Likewise, should the client decide to withdraw from the permit process at any point before the architect has an opportunity to receive full
approval the Client will be responsible for paying ayment 7 in full.

Client decision to not obtain or Contractor failure to obtain a certificate of occupancy does not relinquish the Client from the responsibility
of paying ayment 8. Client decision to not complete construction for ANY reason (including lack of financing, hardship, or unexpected
personal circumstances, etc) is not a condition precedent to payment of fees or reimbursable expenses by the Client and does not
relinquish responsibility of payment.

1 Architectural Design Services

Work prepared and services performed for a designated phase shall be based on the Client’'s approval of
decisions reached and documents presented during the previous phase. It is the Client’s responsibility to submit
revisions, changes or comments to the Architect within a reasonable time prior to the next scheduled phase
presentation. Should the Client request to re-work approved drawings, change the project scope significantly
or otherwise adversely affect the logical flow of the work, the Architect shall notify the Client that such request
would affect the project schedule or contfract fee. The time period for this clause shall commence at the time
the Client is notified by the Architect as set forth above until such time that the logical sequence and flow of
the work can be resumed. Time and/or expenses incurred by the Architect during this period which are caused
by Client’s request to make a significant change to the scope of the project shall be considered Additional
Services and are billable to the Client Architect may request a change to the project schedule or contract fee
in writing from Client.
2020 e broadway blvd. 85719. 520.795.9888 www.FORSarchitecture.com
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09.19.2022
roposal for Services

Le Macaron French astries

1.1 reliminary Design
a) Specific programmatic requirements are defined
b) Clients project budget is defined
c) Client provides property legal description including all easements, encroachments, rights of way, and
restrictions.
d) Client provides all landlord guidelines, restrictions, and submittal requirements.
e) Code analysis
f)  Architect prepares CAD as-built drawings based on what is visible.
g) Owner shall provide Survey as needed.
1.2 Design
a) Design is subjective, open to interpretation and opinion. The architect shall work in full faith to explain
the design infent both verbally and through visuals. Should the client be displeased with the final
realized aesthetic they shall hold the Architect harmless. It is the Clients responsibility to alert the
Architect if they are unclear about the design or any aspect of the design during the design process.
The Client shall hold the Architect harmless for any lack of understanding of the design on the part of
the Client
b) CONCE TDESIGN *
c) reliminary plans are presented at 1/8" scale and Clients comments received. Designs will be
conceptual in character.
d) lans are revised to incorporate Clients comments.
e) [payment 1ad]
f)  SCHEMATIC DESIGN *
g) Architectural Concept Image Boards illustrating overall architectural design concepts will be presented
h) Revised Floor lan incorporating Client comments
i) reliminary elevations will be presented.
a. [payment 2ad]
j) DESIGN DEVELO MENT *
k) Revised Floor lan
1) reliminary roof plan
m) reliminary layout of lighting and reflected ceiling plan.
n) reliminary outlet placement plan
0) Revised elevations.
a. [payment 3ad]
2 Interior Design Services

2.1 Interior Design

a)

b)
c)

Conceptual selections will be made during the Design phase and selections will be finalized either
during the construction document or construction phase, depending on the timeline of the specific
project. .

SCHEMATIC DESIGN *
Interiors Brand Boards illustrating overall interior design concepfts will be presented
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d) reliminary FFE plan will be presented.
e) reliminary interior elevations are presented at 1/8" scale and owner comments are received. Designs
will be conceptual in character.
a. [payment 2id]

f) DESIGN DEVELO MENT *

g) Revised elevations will be presented.

h) Revised FFE plan will be presented.
a. [payment 3id]

i)  50% CONSTRUCTION DOCUMENTS *

i) reliminary selection of materials is presented.

k) reliminary selection of furnishings, if included in scope of work, is presented.
a. [payment 5id]

1) ERMITA  ROVAL *

m) Final selection of materials is presented

n) Final selection of furnishings is presented
a. [payment 7id]

2.2 rocurement

a. FORS offers procurement of Furniture and Accessory items only at a rate of designer cost +25%

b. Full deposit, including the cost of the item, tax and estimated shipping charges, is required for
each item. Upon receipt of the deposit the Architect will execute the order. Cancellations will
be assessed on a per-item basis and be subject to the vendors policies. Custom items cannot be
cancelled or refurned. Architect shall coordinate delivery of Architect purchased items.

c. Architect does not provide a warranty for furniture and accessory items procured or specified.
Should a warranty issue arise on an item procured by the Architect, the Architect will work with
the vendor to facilitate the return, replacement or repair of the item per vendor policy.

d. Architect does not guarantee prices of furniture and accessory items or such items installation or
other services not performed by Architect. Vendor pricing is subject to change and outside the
conftrol of the Architect.

e. White glove installation services are available for an additional services fee upon request.

3 Construction Document Services

3.1 Construction Documents

a) Construction documents are working documents. Changes can be expected to occur as a normal part
of the construction process.

b) reparation of Construction Documents consisting of Drawings, Specifications, and other documents
setting forth in detail the requirements for the construction of the roject and bidding and contracting
for the construction of the roject. Drawings and specifications are instruments of professional services.
The format of completed drawings shall be at the Architects discretion.

c) Details of the plan and Elevations are worked out.

d) Architect will select doors, windows, and door hardware.

e) Construction documents will be prepared with the intent, but not the promise or guaranty, of a
negotiated construction contract.

f) Consultants shall be selected by Architect and approved by Client. Architect shall coordinate among
services and communication with the Consultant.
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g) Consultant information is infegrated and reviewed for general compliance to design goals. Architect
does not assume liability for Consultants work. Consultants assume full liability for their own work.

h) The Architect does not warranty materials specified. They are subject to manufacturer warranty. The
Client will hold the Architect harmless for material defects or failures of any materials specified by the
Architect.

i) Allreview agency fees are reimbursable expenses.

i) Construction Documents will be prepared with intent, but not the promise or guaranty, of a negotiated
construction confract.

k) CONSTRUCTION DOCUMENT COMMENCEMENT *
[) Client approves Design Development package and Architect releases to Engineers to begin work.
a. [payment 4cd]

m) 50% CONSTRUCTION DOCUMENTS *
n) Construction document package reaches the 50% mark
a. [payment 5cd]

0) CONSTRUCTION DOCUMENT COM LETION *
p) Completion of permit submittal ready construction documents is presented.
a. [payment é6cd]

a) ERMITA ROVAL*
r)  ermitis approved by governing authority
a. [payment 7cd]

4 Construction Observation Services

4.1 Construction Observation Services

a) At this stage the architect assists the contractor in the field with any interpretation of intent, resolution of
ambiguities, and finalization of material finishes, approves the biling and completed work and
represents the client at the job site. The architect shall organize and attend job site meetings on a
regular basis with confractor and client. This provides confinuity of design intent. Contractor will prepare
minutes of all meetings and copy Client with minutes and all reports and correspondence with
Architect. Architect will have authority to reject Work which does not conform to Construction
Documents or is defective.

b) Itis understood and agreed that the Architects Basic Services under this Agreement include
Construction Observation, at an hourly rate. The hours included in the fixed fee are not comprehensive
of services throughout the duration of construction. Additional Hours will be billed as additional services.
Should the Client decide NOT to retain the architect for Construction Observation the following will
apply:

i. The client assumes all responsibility for interpretation of the Contract Documents and for
construction Observation and the client waives any claims against the Architect that may be in
any way connected thereto.

ii. In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold
harmless the Architect, its officers, directors, employees and sub consultants against all
damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising out
of orin any way connected with the performance of such services by other persons or entities
and from any and all claims arising from modifications, clarifications, interpretations, adjustments
or changes made to the Contfract Documents to reflect changed field or other conditions,

except for claims arising from the sole negligence or willful misconduct of the Architect.
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c) The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
agreed to in writing by the Client and the Consultant, in order to observe the progress and quality of
Work completed by the Contractor. Such visits and observation are not infended to be an exhaustive
check or a detailed inspection of the Contractor’s work but rather are to allow the Architect, as an
experienced professional, to become generally familiar with the Work in progress and to deftermine, in
general, if the Work is proceeding in accordance with the Confract Documents. If the Client desires
more extensive project observation or full-time project representation, the Client shall hire a third party.
The Architect will advise the Client about observed defects. The Architect shall not supervise, direct or
have control over the Contractor’s work nor have any responsibility for the construction means,
methods, techniques, sequences or procedures selected neither by the Contractor nor for the
Contractor’s safety precautions or programs in connection with the Work. These rights and
responsibilities are solely those of the Contractor in accordance with the Contract Documents.

The Architect shall not be responsible for any acts or omissions of the Contractor, subconfractor, any
entity performing any portions of the Work, or any agents or employees of any of them. The Architect
does not guarantee the performance of the Contractor and shall not be responsible for the
Conftractor’s failure to perform its Work in accordance with the Contract Documents or any applicable
laws, codes, rules or regulations.

Architect is not responsible for documenting work completed by the Contractor and does not
guarantee that the Contractors work matches construction documents.

d) CONSTRUCTION - fixed fee contract
e) Construction reaches a stage in which contractor is able to pull a certificate of occupancy.*
a. [payment 8co]

5 Additional Services
5.1 Additional Services
In addition to the hourly fees above the Client may authorize and pay, as provided below, for services
not described in Arficle 1 Basic Design Services and Article 2 Construction Documents and Construction
Observation. Additional Services will only be executed after written approval by Client. These services
include but are noft limited tfo:
a) Construction Observation Services hours outside of fixed fee.
b) Bidding services .
c) reparatfion and submittal of documents required for Site lan, Development lans, special permits,
LDO’s/DDO’s or variances, N O.
d) Sewer Ejector ump design and calculations, if required.
e) Special presentations, perspective renderings.
f)  Graphic Design.
g) rocurement

h) Additional Services Rates:

" rincipal’ rate - $170 per hour
This rate is assessed o ‘brain’ time including but not limited to: design and problem
solving, material selections, client meetings, meetings with building department or design
review committees, efc.

' roduction’ rate - $90 per hour
This rate is assessed to ‘labor’ time including but not limited to: preparation of as-built
drawings, production of presentation sketches, drafting, data enftry, etc.

‘Construction Observation’ rate - $90 per hour
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This rate is assessed to time including but not limited to: site meetings, questions and
clarifications requested by the confractor, etc.

5.2 Changes to Completed Work
Should the Client request to re-work approved drawing, specifications or change the project scope
significantly or otherwise adversely affect the logical flow of work, the Architect shall notify the Client
that the project schedule or contract fee is to be affected. Time and/ or expenses incurred by the
Architect during this period which are caused by Client's request to make a significant change to the
scope of the project shall be considered Additional Services and are billable to the Client.

5.3 Changes to scope of project
Should the roject square footage increase by greater than 10% additional fees will be proportionately

charged.
6 Conditions
6.1 Ownership of the Drawings

The Architect shall be the Owner of the Schematic Documents, Design Development Documents, Construction Documents and
all other documents, including those in electronic form prepared by the Architect with respect to the roject. The Architect shall
hold all common law, statutory and other reserved rights including copyrights with respect to all Drawings, Specifications and
other documents including those in electronic form, prepared by the Architect with respect to the roject, including but not
limited to the Schematic, Design Development and Construction Documents. Client shall retain all Drawings and Specifications.
Drawings and Specifications shall not be used by Client or third parties without written permission of the Architect, such permission
not to be unreasonable withheld. Notwithstanding the foregoing, Client is granted a non-revocable limited license to utilize these
materials solely for maintenance purposes or for future remodeling or further additions, provided, however, that in the event the
materials are used to reproduce the subject project at a different location, Architect shall have no liability whatsoever to Client for
such use, and Client hereby indemnifies and holds Architect harmless from and against any and all liability and/or claims that may
arise as the result of such use.

6.2 ublications/ Job Sign.
The Architect retains the right to have the project photographed, at no expense to the Client. The Architect retains the right to
submit photographs of the project to publications. The Client retains the right to withhold name and project budget from
publications.
The Architect retains the right to erect a job sign on the property during the course of construction.

6.3 Mediation
Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to mediation. The
demand for mediation shall be filed in writing with the other party to this Agreement. The parties shall select the mediator, or if the
parties do not agree upon a mediator within 30 days after the demand for mediation is sent, then they shall enter intfo arbitration if
both parties agree. If the parties agree o arbitration than the architect agrees to join in consolidated arbitration with the
contractor.

6.4 Aftorney’s Fees
In the event of any arbitration or litigation arising from or related to this Agreement or the services provided under this Agreement,
the prevailing party shall be entitled to recover from the non-prevailing party all reasonable costs incurred, including staff time,
court costs, attorneys’ fees.

6.5 Limits of Liability
In recognition of the relative risks and benefits of the roject to both the Client and the Architect, the risks have been allocated
such that the parties agree, to the fullest extent permitted by law, to limit the liability of each party and its officers, directors,
partners, employees, shareholders and owners for any and all claims, losses, costs, damages of any nature whatsoever or claims
expenses from any cause or causes, including attorney’s fees and costs and expert withess fees and costs, so that the total
aggregate liability of the Consultant and Consultant’s officers, directors, partners, employees, shareholders, owners and sub
consultants shall not exceed $50,000.00. It is infended that this limitation apply to any and all liability or cause of action however
alleged or arising, unless otherwise prohibited by law. Notwithstanding the foregoing, this Section applies only fo this Agreement
and the services contemplated hereby.

6.6 Jobsite Safety
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Neither the professional activities of the Architect, nor the presence of the Architect or its employees and sub consultants at a
construction/project site, shall relieve the General Confractor of its obligations, duties and responsibilities including, but not limited
to, construction means, methods, sequence, techniques or procedures necessary for performing, superintending and
coordinating the Work in accordance with the contract documents and any health or safety precautions required by any
regulatory agencies. The Architect and its personnel have no authority to exercise any control over any construction contractor or
its employees in connection with their work or any health or safety programs or procedures. The Client agrees that the General
Conftractor shall be solely responsible for jobsite safety, and warrants that this intent shall be carried out in the Client’s contract
with the General Contractor. Client will in good faith request Contractor for the roject to indemnify Architect and it’s consultants
for claims arising from or related to Contractor’s negligence in its performance of the roject.

6.7 Unauthorized Changes
In the event the Client, the Client’s contractors or subcontractors, makes or permits to be made any changes to any reports,
plans, specifications or other construction documents prepared by the Architect without obtaining the Architect’s prior written
consent, the Client shall assume full responsibility for the results of such changes. Therefore the Client agrees to waive any claim
against the Architect and to release the Architect from any liability arising directly or indirectly from such changes.
In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Architect from any
damages, liabilities or costs, including reasonable attorneys’ fees and costs of defense, arising from such changes.
In addition, the Client agrees to include in any contracts for construction appropriate language that prohibits the Contractor or
any subcontractors of any tier from making any changes or modifications to the Architect’s consfruction documents without the
prior written approval of the Architect and that further requires the Contractor to indemnify both the Consultant and the Client
from any liability or cost arising from such changes made without such proper authorization.

6.8 Corporate rotection
It is intended by the parties to this Agreement that the Architect’s services in connection with the roject shall not subject the
Architect’s individual employees, officers or directors to any personal legal exposure for the risks associated with this roject.
Therefore, and notwithstanding anything to the contrary contained herein, the Client agrees that as the Client’s sole and
exclusive remedy, any claim, demand or suit shall be directed and/or asserted only against the Architect, a Limited Liability
Company, and not against any of the Architect’s individual employees, officers or directors, unless an agent, employee, officer or
director creates such liability by acting outside the scope of his or her employment or agency or commits fraud.

6.9 Severability
Any term or provision of this Agreement found to be invalid under any applicable statute or rule of law shall be deemed omitted
and the remainder of this Agreement shall remain in full force and effect.

6.10 Survival
Notwithstanding completion or termination of this Agreement for any reason, all rights, duties and obligations of the parties to this
Agreement shall survive such completion or termination and remain in full force and effect until fulfilled.

6.11 Standard of Care
In providing services under this Agreement, the Architect will endeavor to perform in a manner consistent with that degree of care
and skill ordinarily exercised by members of the same profession currently practicing under similar circumstances for a project
equal to this roject.

6.12 Third arty Beneficiaries
Except as otherwise provided, nothing contained in this Agreement shall create a contractual relationship with or cause of action
in favor of a third party against either the Client or the Architect. The Architect’s services under this Agreement are being
performed solely for the Client’s benefit, and no other party or entity shall have any claim against the Consultant because of this
Agreement or the performance or nonperformance of services hereunder.

6.13 Indemnity
To the fullest extent permitted by law, Architect will indemnify, protect and hold harmless the Client against all claims, demands,
cause of actions, liabilities, loss, damages, costs and expenses including attorney’s fees arising out of the negligent acts, errors or
omissions, or willful misconduct of Architect. This provision shall survive termination of this Agreement.

6.14 Confidentiality
All information provided by Client to Architect concerning Client’s budget, financing and use of the roject shall remain
confidential and not provided in any form to any third parties. The Construction Documents shall not be used by Architect for any
other project.

6.15 Assignment
Neither party to this Agreement shall transfer, sublet or assign any rights or duties under or interest in this Agreement, including but
not limited to monies that are due or monies that may be due, without the prior written consent of the other party. Subcontracting
to sub consultants, normally contemplated by the Architect as a generally accepted business practice, shall not be considered
an assignment for purposes of this Agreement.
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6.16

6.17

6.18

6.19

6.20

6.21

6.22

6.23

Collection Costs

In the event legal action is necessary to enforce the payment terms of this Agreement, the prevailing party shall be enfitled to
collect any judgment or settlement sums due, plus reasonable attorneys’ fees, court costs and other expenses incurred for such
collection action.

Disputed Invoices

If the Client objects to any portion of an invoice, the Client shall so notify the Architect in writing within 15 calendar days of receipt
of the invoice. The Client shall identify in writing the specific cause of the disagreement and the amount in dispute and shall pay
that portion of the invoice not in dispute in accordance with the other payment terms of this Agreement. Any dispute over
invoiced amounts due which cannot be resolved within 15 calendar days after presentation of invoice by direct negofiation
between the parties shall be resolved within 30 calendar days in accordance with the Dispute Resolution provision of this
Agreement. Interest as stated above shall be paid by the Client on all disputed invoice amounts that are subsequently resolved in
the Architect’s favor and shall be calculated on the unpaid balance from the due date of the invoice.

Certifications, Guarantees and Warranties

The Architect shall not be required to sign any documents, no matter by whom requested that would result in the Architect’s
having to certify, guarantee or warrant the existence of conditions whose existence the Architect cannot ascertain. The Client
also agrees not to make resolution of any dispute with the Architect or payment of any amount due to the Architect in any way
contingent upon the Architect’s signing any such certification.

Code Compliance

The Architect shall exercise usual and customary professional care in its efforts to comply with applicable laws, codes and
regulations in effect as of the date of commencement of Construction Documents, Design changes made necessary by newly
enacted laws, codes and regulations after this date shall entitle the Architect to a reasonable adjustment in the schedule and
additional compensation in accordance with the Additional Services provisions of this Agreement. In the event of a conflict
between laws, codes and regulations of various governmental entities having jurisdiction over this roject, the Architect shall notify
the Client of the nature and impact of such conflict. The Client agrees to cooperate and work with the Architect in an effort to
resolve this conflict.

Condominium roject Risk

The Client acknowledges the risks to the Architect inherent in condominium projects and the disparity between the Architect’s fee
and the Architect’s potential liability for problems or alleged problems with such condominium projects. Therefore the client
agrees, fo the fullest extent permitted by law, to indemnify and hold harmless the Architect, its officers, directors, employees and
sub consultants (collectively, the Architect) against all damages, liabilities or costs, including reasonable attorneys’ fees and
defense costs, arising out of or in any way connected with the services performed under this Agreement, except for the
Architect’s sole negligence or willful misconduct.

In consideration of the substantial risks to the Architect in rendering professional services in connection with this roject, the Client
agrees fo make no claim and hereby waives, the fullest extent permitted by law, any claim or cause of action of any nature
against the Architect which may arise out of or in connection with this roject or the performance of the services under this
Agreement by any of the parties above named.

Consequential Damages

Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither the Client nor the
Architect, their respective officers, directors, partners, employees, contractors or sub consultants shall be liable to the other or shall
make any claim for any incidental, indirect or consequential damages arising out of or connected in any way to the roject or
this Agreement. This mutual waiver of consequential damages shall include, but is not limited to, loss of use, loss of profit, loss of
business, loss of income, loss of reputation and any other consequential damages that either party may have incurred from any
cause of action including negligence, strict liability, breach of contract and breach of strict or implied warranty. Both the Client
and the Architect shall require similar waiters of consequential damages protecting all the entities or persons named herein in alll
contracts and subcontracts with others involved in this project.

Governing Law and Jurisdiction

The Client and the Architect agree that this Agreement and any legal actions concerning its validity, interpretation and
performance shall be governed by the laws of the state of Arizona without regard to any Conflicts of Laws provisions, which may
apply the laws of other jurisdictions.

It is further agreed that any legal action between the Client and the Architect arising out of this Agreement or the performance of
the services shall be brought in the courts in the state of Arizona in the county of ima.

Replacement of the Architect

If the Architect for any reason is not allowed to complete all the services called for by this Agreement, the Architect shall not be

held responsible for the accuracy, completeness or constructability of the construction documents prepared by the Architect if

later altered by the Client or by another party. Accordingly, the Client agrees, to the fullest extent permitted by law to indemnify
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6.24

6.25

6.26

6.27

and hold harmless the Architect from any damages liabilities or costs, including reasonable attorneys’ fees and defense costs,
arising or allegedly arising from such alteration.

rotection of successor Consultant
In consideration of the risks and rewards involved in this roject, the Client agrees, to the maximum extent permitted by law, to
indemnify and hold harmless the Architect from any damages, liabilities or costs, including reasonable attorney’s fees and
defense costs, arising from any negligent acts or errors or omissions by any prior consultant employed by the Client on this project
and from any claims of copyright or patent infringement by the Architect arising from the use or reuse of any documents
prepared or provided by the Client or any prior consultant of the Client’s. The Client warrants that any documents provided fo the
Architect by the Client or by the prior consultant may be relied upon as to their accuracy and completeness without
independent investigation by the Architect and that the Client has the right to provide such documents to the Architect free of
any claims of copyright or patent infringement or violation of any other party’s rights in intellectual property.

Verification of Existing Conditions

Inasmuch as the remodeling and or rehabilitation of the existing structure requires that certain assumptions be made by the
Architect regarding existing conditions, and because some of these assumptions may not be verifiable without the Clients’
expending substantial sums of money or destroying otherwise adequate or serviceable portions of the structure, the Client agrees,
fo the fullest extent permitted by law, to indemnify and hold harmless the Architect against all damages, liabilities or costs,
including reasonable attorneys’ fees and defense costs, arising out of or in any way connected with this roject, exception only
those damages, liabilities or costs attributable to the negligence or willful misconduct by the Architect.

Furnishings and Materials Warranty

The Architect does not extend any warranty over any furnishings or materials procured or specified. Manufacturer’'s warranty
apply. Architect will help facilitate any communication with Manufacturer or distributers from whom they have procured furnishing
or materials, concerning warrantee issues but do not take liability for any warranty issues or failures of furnishings or materials. The
client willindemnify the architect in any and all claims arising from damages resulting from deterioration or failure of furnishing or
materials specified or procured by the Architect.

Accessibility and Code Compliance

The Client acknowledges that the requirements of the Americans with Disabilities Act (ADA), Fair Housing Act (FHA) and other
federal, state and local accessibility laws, rules, codes, ordinances and regulations will be subject to various and possibly
confradictory interpretations. The Architect, therefore, will use its reasonable professional efforts and judgment to interpret
applicable accessibility requirements in effect as of submission to building authorities and as they apply to the roject. The
Architect, however, cannot and does not warrant or guarantee that the Client’s roject will comply with all interpretations of the
accessibility requirements and/or the requirements of other federal, state and local laws, rules, codes, ordinances and regulations
as they apply to the roject.

The Architect shall put forth reasonable professional efforts to comply with applicable laws, codes and regulation in effect as of
the date of submission to building authorities. Design changes made necessary by newly enacted laws, codes and regulations
after this date shall entitle the Architect to a reasonable adjustment in the schedule and additional compensation in accordance
with the Additional Services provisions of this Agreement.

Clients Responsibilities

7.1

7.2

7.3

The Client shall provide full information, at their cost, regarding requirements for the roject, including but not limited to:
programmatic information of space requirements and relationships, special equipment, legal description including all easements,
encroachments, rights of way, and restrictions, legal limitations and descriptions, deed restriction, soils reports, all homeowner
organization or neighborhood guidelines, restrictions, and submittal requirements.

Satisfaction with Services
ayment of any invoice by the Client to the Architect shall be taken to mean that the Client is satisfied with the Consultant’s
services to the date of payment and is not aware of any deficiencies in those services.

Teamwork Ethic
The Client will in good faith attempt to include the following clause in their contract with the Builder of the roject:

The Contractor acknowledges and understands that the Contract Documents may represent imperfect data and may contain
errors, omissions, conflicts, inconsistencies, code violations and improper use of materials. Such deficiencies will be corrected
when identified. The Contractor agrees to carefully study and compare the individual Contract Documents and report at once in
writing to the Client any deficiencies the Contractor may discover. The Contractor further agrees to require each subcontractor to
likewise study the documents and report at once any deficiencies discovered.

The Contractor shall resolve all reported deficiencies with the Architect prior to awarding any subcontracts or starting any work
with the Confractor’'s own employees. If any deficiencies cannot be resolved by the Contractor without additional time or
additional expense, the Contractor shall so inform the Client in writing. Any work performed prior to receipt of instructions from the
Client will be done at the Contractor’s risk.
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8 Construction Cost

Each project is a unique design, executed for the first fime. Estimates, evaluations, or Statements of robable Construction Cost, if any,
prepared by the Architect, represent the Architect’s best judgment as a design professional familiar with the construction industry. It is
recognized, however, that neither the Architect nor the Client has control over the cost of labor, material or equipment, and accordingly
the Architect cannot and does not warrant or represent that bids or negotiated prices may not vary from the Client’s project budget or
from any preliminary estimate of construction.

No fixed limit of Construction Cost shall be established as a condition of this Agreement or by the sefting of a roject budget.

9 Lender Documents

In the event Client’s Lender requires Architect to execute and deliver additional agreements regarding Architect’'s cooperation with
Lender and use of Construction Documents, Architect will cooperate with reasonable request of Lender.

10 Termination of Services

10.1 Termination of Services
In the event of termination of this Agreement by either party, the Client shall, within 15 calendar days of termination, pay the
Architect and their Consultants for all services rendered and all reimbursable costs incurred by the Architect up to the date of
termination, in accordance with the payment provisions of this Agreement. The Architect shall apply any remaining retainer fo this
balance.

The Client may terminate this Agreement for the Client’s convenience and without cause upon giving the Architect not less than 7
calendar day's written notice.

Either party may terminate this Agreement for cause upon giving the other party not less than seven calendar days’ written notice
for any of the following reasons:

a) Substantial failure by the other party to perform in accordance with the terms of this Agreement and through no fault of
the terminating party.

b) Assignment of this Agreement or fransfer of the roject by either party to any other entity without the prior written
consent of the other party

c) Suspension of the roject or the Architects services by the client for more than 60 calendar days, consecutive orin the
aggregate.

d) Material changes in the conditions under which this agreement was entered into, the Scope of Services or the nature of
the roject and failure of the parties to reach agreement on the compensation and schedule adjustments necessitated
by such changes.

e) Changes requested by the Client out of sequence when work has been deemed approved in writing.

f)  The Architect shall have no liability to the Client, and the Client agrees to make no claim for any delay or damage as a
result of such termination caused by any breach of this Agreement by the Client.

10.2 Suspension of Services

a) Ifthe roject or the Architects services are suspended by the Client of more than thirty (30) calendar days, consecutive
or in aggregate, over the term of this Agreement, the Architect shall be compensated for all services performed and
reimbursable expenses incurred prior to the receipt of notice of suspension. In addition, upon resumption of services, the
Client shall compensate the Architect for expenses incurred as a result of the suspension and resumption of its services,
and Architect’s schedule and fees for the remainder of the roject shall be equitably adjusted.

b) If the Clientisin breach of the payment terms or otherwise in material breach of this Agreement, the Architect may
suspend performance of services upon thirty (30) calendar days’ notice to the Client. The Architect shall have no liability
to the Client, and the Client agrees to make no claim for any delay or damage as a result of such suspension caused by
any breach of this Agreement by the Client. Upon receipt of payment in full of all outstanding sums due from the Client,
or curing of such other breach which caused the Architect to suspend services, the Architect shall resume services and
there shall be an equitable adjustment to the remaining project schedule and fees as a result of the suspension.

11 Payments of Invoices

All undisputed amounts due will be paid in full within 15 days after receipt of invoice. After the due date for
payment the Architect will cease work unfil Client makes payment. In the event of suspension of services, the
architect shall have no liability o the Client for delay or damage caused the Client because of such suspension
of services. If the Client for more than 90 consecutive days abandons the project, the Architect may terminate
this Agreement by giving seven (7) calendar days’ written nofice.
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Invoices that remain unpaid after 45 days shall earn interest at the rate of 1% per month and reasonable costs
of collection (i.e. reasonable attorney’s fees). If Client invoices are not paid in full after 60 days past the final
statement date, the Architect will exercise the option to reposes furniture purchased by the Architect equal to
the value of outstanding invoices.

Arrangement of financing is not a condition precedent to payment of fees or reimbursable expenses by Client.
Actual construction of the project is not a condition precedent to payment of fees or reimbursable expenses
by Client.

The Architect will submit invoices based on progress of work.

The design of a building is a complex process, unique to each project, and the possibility of error does exist. The
infent of this agreement, however, is that the Client and Architect will make every attempt to work fogether as
closely as possible to identify and correct any errors before they become costly problems built into the project.

Client. Architect.

Stacy Haggart Miguel Fuentevilla, RA + Sonya Sotinsky, RA.
FORSarchitecture, LLC.

signature signature

date date
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1440 East Missouri Avenue, Suite C170
Phoenix, Arizona 85014
(480)787-5523

City of Tucson 3rd Party Review

Forsarchitecture
richard@forsarchitecture.com

INVOICE NUMBER:
INVOICE DATE:
TOTAL:

PROJECT NUMBER:
PROJECT:

INVOICE

002-28085
4/3/2023
$844.59

111991.00.1101.001
TC-COM-0323-00775

BUILDING SAFETY PLAN REVIEW SERVICES
WILLDAN
PHASE # DESCRIPTION 1st and 2nd AMOUNT DUE
PLAN REVIEW FEES
1101 Le Macaron - 260 E CONGRESS STREET $844.59 $844.59
TOTAL INVOICE
AMOUNT $844.59
MAKE ALL CHECKS PAYABLE TO:

WILLDAN
2401 E. Katella Ave. Suite 300
Anaheim, CA 92806




