AGREEMENT TO PROVI DE ECONOMI C BENEFI TS
2553-2555 East Broadway Boul evard

This Economi c Be(ntehfgirste edmemaee mehtecti ve as of
t he S|gnatEufrfeecptalog\)ee thieear eeod n (Mo r g u | Enterpri
tl e Chicago Pizz®&oc@)o, Aand oRiao cNu@wao aMiuloni
trict, a speci al taxi n®Pi dioy 1. c tRootc caof atnhde t Dte
someti mes referred to iMmMartbhiies ,Agirmeccimeinduy a

RECI TALS

Rocco has a commer L e adk)e Iwa & she Saodgr eBelnoecnkt, (LAL

i mited | i ablialnidtby r doLmapnadniyo r(dii ent ered i nt o
| mprovement LeGRleEOEXxwi $é& Tae Ohstrict, and
exclusive option to purchase the real pr ofr
Broadway Boul evard, Tucson, Arizona 85716

certain conditions (such r ealPrpemopseeasPyi maan d

County Assessor parcel number 125-09-012A,
Exhibit A-1 and A- 2, attached hereto. T h
i mprovements, including, without | imit, the
|l eased by Rocco pursuant to the Lease (amo
Rocco wil/l i nvest at |l east Six Hundred Sevg
Dol l ars ($678,077.00) into the Premises to
and depicted i n Exhi bit B (the construct
renderings (€ohbetectucvebdy,tPd berodatle a pi zzel
t hBr @apeéect

After the Projectodos completion, Rocco ant
generate substanti al revenue that wildl pro

Di strict.

t the Districtds public meeting on Septen
financi al assistance to complete construct
referenced areas in the Premises. Roccods
its expanded operations before December 31

The Districtods bBoaar rdd mvenmbbeenrasy e( t Het eir mi ned
remodel i ng, repurposing, and devel opment o
and the Districtds support of the Project
revenue, appreciably i ncrease empl oyment
downt own Tucson, the Convention Center, an

g the public meeting on September 17,
age and restrictions hebetnadatcoset exe
Hundred Thousand and Neoc oln0oOmiDco bl) nacresn t (i

rin
ngu
Ve
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to Rocco for the purpose of reimbursing RO
cosit.se.¢osts other than architectural/ desig
fixtures, or equipment) and/ or other i mpro
Construction Proposal

G. The Parties agree that the purpose of this
conditions of the Economic Incentive that
assistance with completing the Project in =
and conditions that the Parties will 1 ncorr
to the Project.

AGREEMENT
THEREFQRE or good and valwuable consideratio
are acknowledged, and in consideration of the
the Parties agree as foll ows:

1. Reci.t aTlse Parties hereto acknowl edge the

incorporated herein by this reference.

2. DefinitEaaols term defined in the recitals &

assigned meanings, and each of the following

from the context, has the meaning assigned to
fAf f iol iaast eappl i ed to any person, means any

controlled by, or under common contr ol wi t h,

per son, i f such person is a naturalcomér®odn.

(including, with cor rceolnatriododoinme aon ibnegdimdityghile t e

commoanbdb) ol as applied to any person, means th

power to direct or cause the direction of thi
through the ownership of voting pseagduwmetainess ,anh)

includes natur al persons, corporations, I i mi 1

companies, joint venture associations, i mite

trusts, |l and trusts, business trusts, or othe
MApplicabl emebawst he federal, state, county,

I aw) , ordi nances, rul es, regul ations, per mit

policies of the City which apply to the devel
fMArchdtenetans the architect engaged by Rocc

specifications for the Project as detailed in
iCi ® ymeans the City of Tucson, Ari zona.
iContr@acme@ans Roccobds general contractor en
all times in accordance with the accepted Con
Pag@edf3
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AfConventi @®@n m&eamtsert he Tucson Convention Cer

component of the District as that term is def

p
[

- o

~—~ =

iCur e Bermiasdt he meaning assigned in Sectior

fiDef aulnmeans a defaul't by a P
resentation, or covenant of t
) otherwise remains uncured a

y of any
Agreement
the appl
iDr aw Mo thiacse t he meaning assigned in Secti ol

fEc onomi c Ol nhcaesn ttihvee meani ng assigned in the

Ssubject to other | anguage and restrictions he

Roc
Sec

AEnf or ced Maed atyhe meaning assigned in Secti

Al mpr ovememinsd Roccobds planned i mprovements
h the descriptions, plans, and other infor

iMi ni mum Reqouimearesntsertain continuing obli
c o, applicabl e at all times during the Ter
tion_3(a) and Section 3(b) of this Agr eeme

fiNotd crmeans any objection, approval, di sapp
mi tted or required under this Agreement.

fiOr dermeans the order, judgment, action, or
ncy, governmental authority, or other gove

iPer mitted Asasi grhee meaning given in Sectior

s Agreement, b e

il e rom me ans t he term of t hi
th Section 9(n) h

mi nating in accordance wi

irThirdoPaetayws any person or entity other th

Recipientdés Mini.mulno Fbeeq weilrieggmebntes f or t he Ec
the District, Rocco shall at all times sat

mi ng of . mpTbeenmanptrsovement s to t he
ated by this Agreement must be compl e
an December 31, 2024.

surancne addition to any 1insurance req
at its own cost and expense the foll
ko) Property Insurance against | oss o
nts on the Premises, written at repl
ent , covering the Premises for t he L

Pa@edif3
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be
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ri sk i nsurance t o be mai nt ai
y this Agreement, in the full a
cause all its contractors and s
t The above-referenced insuran
subrogation in favor of the Distr.]
a insured, 0 and Rocco and Contracto
e companies with an A. M. Best 6s ratin
e of Ari zona.

Condi tions Hroecedneentdur ati on of thi
Il ng Minimum Requirements are, and s
Districtds obligation to provide
tive funding for the construction, r

strictdé6sTRhRenbi wigsi ct has determined that
rements: (a) wild@l benefit the District,
ding, without | imitation, (i) increasing
i ncreasing the Districtdés and Citydos em
opment in and around the Convention Ce)
0
n
r

c — |-

therwise Iimproving or enhancing the eco
tion Center, and the District, i n gener
in this manner and/or in the Premises)

o

demonstrates the potenti al to generate
angible) to the District that outwei gh, or
se benefits.

O T~ o S5 << ™~T02Q0

Economic I ncentive for Recipient.

(a) Rel ease .ofBakendsuupon the_ Districtés find

ccobs continuing satisfaction of the Mini mur

centive as_described in this Section 5.

(b)) AmMounts & VLiThet afTotoanls. Economic I ncentiyv
cco shall not exceed Five Hundred Thousan
nstruction Cost Rei mbursement (as defined be
t al construction costs actually paid by Ro¢
scribed in the Construction Proposal; or (
500, 000.00)

(c)DistributiomrolProdbedavei dance of doubt,
pay@bloe rilamhsat al | ment s, proportional to act
mpl eted ofohBérBrobojeat Ref nb)ur sAecnteonrtd i Regd uye, s tt
[ release each install ment of funds i n an
bmitted by Roccobs Contractor and only upon

Padedf3
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(i) Rocco and/or Contractor shal/l del i ve
dr awr @aiv MOt ipcreovi ng the | mprovements have
compliance with the applicable Draw Notice

(i1 For each Draw Notice submitted by R
Architect shall provide written verificat,i
consistent with the applicable Draw Notice
compliance with the Construction Proposal,
each of the applicabl e subcontractors anec
previously paid by the District. For the a:
shall i nclude the | ien waivers as further

(ii Upon compl etion of the foregoing, th
days from date of receipt of Roccods appli
wor k and confirm such work is in accordance
and the submitted Draw Notice. Within seve
District shall notify Rocco in writing if
and the District may withhold any Economic
as the work has been corrected or perfor me
to its satisfaction. I f the District fails
time periods specified, t he District wi ||
Construction Rei mbursement Request; and

(i vAs a further condition for rel ease
|l ncenti ve, Rocco shall provi de applicabl
Conditional Lien Waivers from al/l contract

Draw Notice as a condition for release of
Lien Waivers evidencing such payments to ¢k

Draw Notice. Al such | ien waivers shal/l b
Subject to the other terms and conditions in t
conditions in this Section 5(c), as_wel/l as t
the District shall release the applicable ins
approved by the District, each such installm
business days following the date the District
Premi ses and work pursuant to Section 5(c) (11

(d) Sol e. URecco hereby irrevocably covenant
|l ncentive solely to defray Rocco0s actual cCos
of the Premises in compliance with the Projec

(e) Document aRoomo shalll promptly provide |
documentation and/or evidence that the Distri
granted herein, and each install ment of funds
the Districtds stated purpose and goals, this

Padedif3
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(f) No Material ChaRogcec oi nagSceoepse t hat it shal
ope of this Project without first notifying
fore any material changes are made to the P

mi nati on of Right. tobn Eaddotmi on | hoe

(9 er
restr tions and conditions expressly <contain
| ncen ve funds wil|l terminate at the earlier
by the District of the_Economic I ncentive pur
Notwithstanding the foregoing, i f none of tr
commenced by September 2, 2024, then this Agr
shall automatically expire and terminate, an
hereunder .
6. Default, Cure & Remedies

(a) Party Delffaueitt her Party fails to perforr
and such failure continues for a period of thi
Part yCurteh e®dgir,i sadach failure shall «conpsrtoivtiudteed a
however, that, I f the failure is such that mo
to perform such action or comply with any ter
such additlonal time as may be necessary to
commences performance or compliance within s
compl ete such performance. Any notice of a De
the manner in which said Default may be satis
not cured within the Cure Period, or by its n
have the remedies__available to them in Sect.i
applicabl e.

(b)District. REhreendeveesr a Default occurs and

cure undertaken) by Rocco in accordance with
include, without I imit, the foll owing:

(i )Upon any Default which continues for
Cure Period (unless additional time is req!
in this Section), the District shall dwithoi
be entitled to: ( X) in all cases, recover
payments made during the period of any pr o}
Default involves misuse or mi appropriatio
received hereunder, claw back from Rocco a
received thereby, irrespective of when dur
occurred,; and (Z) in all cases, i mmedi at el
to Rocco.

(iri Ypon any Default, the District shal/l
be available at |l aw or in equity. Al reme
exclusive of one another, and the District
constitute a waiver or election with respe

Pa@®edif3
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For the avoidance of doubt , the foregoing
avail able after the Term for any Default u
writing signed by the District.

(c) Roccods .ReWiealnewer a Default occurs and
cure undertaken) by the District in accordance
of this Agreement, the District expressly ack
performance, an injunction, special action, d
Di strict to undertake and fully and timely pe
Rocco may seek damages from the District | i mi
court determines should properly be disbursed
or natur e.

(d)Limitation.okBxbPemagas | i mited herein, <c
if permitted) shal/l be I imited to actual d ama
each hereby wai ve any and al | rights t o s e
consequential, or other damages.

(e)Del ays; . Wakeceps as otherwise expressly
del ay by any Party in asserting any right or
wai ver of any such rights nor I imit such righ
Party with respect to any Default by the othe
with respect to any other Default by the perf
except to the extent specifically waived in w
wi || enabl e each Party to avoid the risk of k
provided in thls Agreement by the doctrine of
7. Representations and Warranties and Covenan

(a) Of RoRkRomae.co represents, warrants, and co

(1)Organization. Rocco is a |imited Iia
existing, and in good standing under the |
power , right, and authority to enter into

contempl ated hereby, without the consent ol

of any court, and this Agreement shal/l con

Rocco, enforceable against it in accordanc

(ii Performance. Rocco shalll execute and
documents and instruments and take al/l act

Agreement and shall timely perform all of

Agreement .

(riLytigation. As of the date of this
proceeding, or official investigation cont
respect to this Agreement, including RoccO:
t hat has not been disclosed in writing to

Pagedf3
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(i vEontracts. Except as provided in thi

nor anything required to be done hereunde
agreement to which Rocco is a party.

(v)lLndemnification. Upon the filing by
i n equity or the assertion of any <c¢lai m,
proceeding relating or pertaining to Rocc
obligations under this Agreement, whet her
proceeding, and whether or not negligence
Rocco shall cause such action or proceedin
directors, of ficers, agent s, or empl oyees)
Rocco and acceptable to the District in it
cooperate in the defense of such action or
at Roccods sole cost and expense. The Dist
counsel to defend the District, at the Dis
foregoi ng, Rocco shall i ndemni fy, def end,
of ficers, representatives, agents, attorne
any liability, | os s, cl ai m, action, or dem
arise out of or i s connected (A) with Roc
warranty, or term in this Agreement, or (
Economic Incentive provided by the Distric
Agreement to the contrar.y, Roccobs obliga
termination and/ or the expiration of this

(vi No Consideration to Third Parties. R«
pay or give, any Third Party any money or o
ot her than nor mal costs of conducting busi
the services of architects, engineers, and
(b)) The District

(i )Organization. The District is a speci
duly organized, validly existing, and in
Ari zona, and has the power, right, and au
consummate the transaction contempl ated he
ot her party, or order or approval of any ¢
valid, and binding obligation of the Distri
with the terms and conditions herein.

(ii Performance. The District will execut
al |l documents and instruments and take al/l
this Agreement .

(i Lytigation. As of the date of t his
Il itigation, proceeding, initiative, refer
powers of the District or i1its officials wit

Pa@edif3
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execution, delivery, and performance herec

Rocco.

(i vDther Contracts. Except as provi ded
Agreement nor anything required to be done
or agreement to which the District is a pa

(v)lLndemnification. The District shall
managers, members, representatives, agents.
|l oss, c¢claim, action, or demand, including
out of or is connected with the Districtos
or term in this Agreement . The Districtos
the termination or expiration of this Agre
of I imitations period.

(c)Limitation on. R&Eprcepeéntast iexpgessly stat
made any representation regarding the validit
s Agreement .

8. Enf orced Del ay

(a) Events Constitut.i ’\étheBErmfear cddatzal aay not ,

this Agreement are subject to this Section. N
to have caused a Default, nor shall Rocco be
Requirements with respect to its obligations
AEnf or cead) Dkdeyt o causes beyond its control an
comply with the Applicable Laws including, bu
(i )acts of God; acts of the Federal or

|l itigation or other action authorized by I
this Agreement or relating to transactions
epi demi cs, guaranti ne, restrictions, stril
severe weather, or the delays of subcontra
public enemy; war, terrorism or act of ter:H
eco-terrorism); nucl ear radiati on; decl ar ¢

bl ockade, l nsurrection, riot, l abor stri ke
occurrence,; any exercise of the power of e
behalf of any public, quasi-public, or pri\
hiatus directly affecting the Premises and
(iri1any Order which delays the completio

the Party claiming the del ay, unl ess it 1is
to comply with Applicabl e Lparwsyv,ibdpeodvbeePart
the contesting, in good faith, of any sucl
deemed as a waiver by a Party of Enforced I
any delay resulting from gener al economic

of financing or financing on terms accept al

Pa@®edf3
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unavailability for any reason of particul
subcontractors, vendors, investors, or | enct
t hat Rocco wil/l bear all ri sks of delay, w

(b) Notice of Enflomcedde DelVapgt of the occurr
|l ay, the time or times for performance of t
tended for a period equal to the duration o
this Section shall, within thirty (30) day
y such Enforced Delay, first notify the ot h
ght to an extension for the period of the E
Gener al Provisions

(a) Wai v.erdo waiver of any of the provision:
ver of any other provision, whether or not
ess expressly provided for in this Agreeme
iting by the Party making the waiver. Any P
ended for its sole benefit; however, unl es
way excuse the other Party from the perf ol

(b)) Construction, GoverniThgsLAgreamdnivesaheal

cording to Arizona | aw and shall be constr ue
d without regard t o, or taking into accoun’
nstruction against the Party preparing thi
ntroversy relating to this Agreement, i ncl u
ace in the Superior Court of Pima County, A
(c) Ti me Ti me S strictly of the essence f

reement .

(d) No Commi sBotolm Parties represent that no
th respect to this Agreement, and each Par
mmi ssion claims arising out of the indemni f"

(e) Attorneysléf Fereys action i s brought by any
is Agreement, the prevailing Party shall be
determined by the court, i ncluding reason;

enforcement action that relate to the enforce

—+ T
o C

> "o
Q c c

(f)Binding HfhfiesctAgr eement and al l i nstrum
rsuant hereto are binding upon and shal/l I N
eir respective permitted successors and ass
(g) Further Assurances &mad hDPaumegntgtriees i n
ch further actions and execute such further
l'ly carry out the iIintent and purposes of th
reement and the rights of each Party.

Pad® df3
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(h) Ti me Perlbddgdhe time for the performanc
Agreement expires on a Saturday, Sunday, or |
extended to the next succeeding day, which 1is

(i )Headingbe headings of this Agreement ar

shall not | imit or define the meaning of any

(J)ENntire AgrEBlimenAgreement, together with
which are incorporated herein and made a par:
agreement between the Parties pertaining to t|
modi fication, or amendment of this Agreement
the Parties.

(k) Counterpdahts Agreement may be executed
el ectronic signatures and in any number of cou
but all of which together constitute one and

(') Approval s .anAlInyNoNadtciecse t hat any Party ma
to give to any other Party shal/l be in writin
certified mai | (return receipt reqguested); e
commercial courier to the Party, or its succe:
address of the Party set forth below or at an
writing Change of address by a Party shalll b

|l f to :DistrRict Nuevo Multipurpose Facilities
Attn: Taunya Villicana, Secretary
1703 East Broadway Boul evard,
Tucson, Arizona 85719
EmaBtandi HB@ri onuevo-tucson. org

Wi t h a cFoapryh atnogg & Medcof f PLLC

Attn: Timothy Medcoff, Esgq.
100 South Church Avenue, Suite 10C
Tucson, Arizona 85701
Emaiimedcoff @ ar hangmedcoff.com

|l f to RoccoMorgul Enterprises, Il nc. dba Roccc
Att n: Rocco Di Grazi a
P. O. Box 2309
Tucson, Arizona 85702
EmaPl zzarocco@gymail . com

(m) Successors. aAddl AeSi ghe provisions hereo
and be binding upon the supcrcoevsisdberdsve apd, as bagn
rights and obligations hereunder may be assig
not in Default under any provision of this Agl
the entirety of such rights and oporlavgiade,do nfsu rats

Padd df3
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t the successor has expressly and in writ.i
igations of the assignor under this Agree
nsfer made in compliance with all of the t €
Peraniit ed 0OAAnNiygrmases i gnment or transfer ot
ms and provisions afb ti,méatnlkcg)rnewtmevndidsahballel, be
hts in the purported assignee or transfere
(n) Term Subject t o any express provi sion
omatically expire and terminate, without f
events contemplated in Section 5(g). Fol l
gati orexctephaundeot withstanding anything i
trary, the Partiesd indemnification obliga
ot her rights and obligations of the Part.

eement .

® ®
3O ®OD®®D®— DT

~+ 0SS0 5 S S+ =
o 0 T

(o) No Partnership; NODhhidgPamntité&ns s Agr eemer
med to create, any partnership, joint vent.
term or provision of this Agreement i's int
m, organization, or corporation, not a Par't
corporation shal/l have any rigéxcephtadgt anrhoei
tection of the indemnification provisions ¢
rd Member s, of ficers, and employees of the
|l oyment or engagement and al l such person:
eficiaries of such indemnification provisi

3

ted SevEhebRdrittiyes agree that, 1in th

i s declared void or unenforceabl e (
violation of any Applicable Law), suc
d this Agreement sh@aid dviotd@abtr wi hsies
I retroactively be deemed refor
e reformed agreement provi des
the Parties as if such seve
orm all acts and execute al
give effect to the purposes
9

(p) .

D @D (2
5 -
—

(O I 2 R

o
2

bility of .tINe Disecitotr, Obfifcicals
ney, or employee of the District ¢
to Rocco, in the event of any e |
ue to Rocco or its successors, of W|t
Agreement .

—
(¢
o =9 0
—

333
— @D ~
(7))

—_
~—
—
=y

e Distri
ctds cumul
eement s
and 48-4

NEoxt pnel nt dhisttuarnedsi.ng anyt hi ng tc
ive financi al responsi bil it
I

q
> =
(@]
—

in all cases, be | ess t}

ct
at i
hal ,

204 ( C) .

,-\
m
~

Pade df3
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Construct.i

Sunset PrMotiwiitomst anding anything to th
stances shalll District be subject to an
ults from Districtds termination or dis
by District i n compliance with any appl
set forth in A.R.S. A 48-4202) or inter

on withTHRppl Agabkemerntawshall

ued in a manner consistent with the Ari
ti purpose faciliéetesedistricts at A.R. S
Conflict offhilsntAegrreesetment i s subject to
ct in accordance with the provisions of

No Of fTehre.

Parties acknowledge and agree

tute an offer or be binding upon either

ct .

| sr ael Bdyaotdt t o t he e xette rsitesqt.o@pl| IAc &b ISe,
[

es that it is not currently engaged 1in
in, a boycott of goods or services fro
[Signature JPage Foll ows
Pade df3
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I N WI TNESS WHEBREOFParti

forth with their

Ef fect i vad22/2934 e :

respect.i

MORGUENTERPRI, NS

executed th
gnatures, effec

have
S i

€es
vV e

RI NUEVMULTI PURH@EELI TI ES

DI STRICT

By By
NameAnt hony Rocco Di GeaEil &t cher Mc Cusker
Titl eeresi dent / CEO Ti tlCeh:ai r man
Dat e05/21/2024 Dat e D5/21/2024
By
Namd@aunva Villicana
Ti t ISe:cretary
Dat e 05/21/2024

APPROVED AND

SoLBLock L C

By

CONSENTED TO BY

N a me Chris Ambrosio

| t s : Authorized Agent

Dat e :05/22/2024

[Economic Benefits

Agreement

LANDLORD:

. ]
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EXHI BI' T A-1
LEGAL DESCRI PTI ON

A portion of Lots 1, 2, 3, 4, 5 & 6 of the subdivision of Solot Plaza, as recorded in Book 10 at
Page 52 of Maps and Plats at the Pima County Recorders Office and a parcel located in a portion
of the southwest quarter of the southeast quarter of Section 8, Township 14 South, Range 14
East, Gila and Salt River Meridian, Pima County, Arizona.

Said parcel being more particularly described as follows;

Commencing at the South quarter comer of Section 8 at the intersection of Tucson Boulevard

and Broadway Boulevard, said point being a set pavement nail with tag “RLS 18211”, from this
point a found 3/8” brass pin in handhole bears North 0°58725" West, 5.00 feet at the intersection
of the monument line of Broadway Boulevard with the monument line of Tucson Boulevard; :

Thence North 89°05'39™ East, 330.82 feet along the South line of the southeast quarter of said
Section 8, from this point a set pavement nail with tag “RLS 18211 at the southeast comer of
Section 8 bears North 89°05"39™ East, 2316.23 fect at the intersection of Country Club Roadand
Broadway Boulevard;

Thence North 0°54'21" West, 94.00 feet to the North right-of-way of Broadway Boulevard
according to that certain Right-of-Way Plan R-2015-002 at the City of Tucson Engineers Office,

said point being the Point of Beginning;

Thence North 0°57°05" West, 176.00 feet along the West line of Lot 6 of the aforementioned
map or plat to the northwest comer of said lot 6;

Thence North 89°05°39™ East, 331.15 feet along the North line of Lots 6 thru 1 to the northeast
comer of said Lot 1;

Thence North 0?58'5'1" West, 20.00 feet along the East line of that certain Public Alley
according to said map or plat and the West line of that certain parcel described as parcel Il in
Docket 10155 at page 2175 at the Pima CountymordasOfﬁcc;

Thence North 89°05°39” East 67.74 feet along the North line of said portion to the East line of
said parcel;

[Economic Benefits Agreement T ]
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EXHI BI' T A
LEGAL DESCRIPTI ON (CONTOD. )

ThaweSoth’SS‘Sl East, 215.00 feet along the East line ofthe aforementioned parcel to the
North right-of-way of Broadway Boulevard;

Thence South 89°05'39" West 6.06 feet along said North right-of-way;

‘Thence North 88°51°46” West, 297.52 feet along said North right-of-way;

Thence North 85°53'27” West, 95.99 feet along said North right-of-way to the Point of
Beginning.

The above described parcels oonxams an area of 76,156 square feet or 1.748 acres, more or less.

The Basis of Bearing for the above description is the South line of the southeast quarter of

Section 8 said bearing being North 89°05'39” East according to the City of Tucson Department

of Transportation/ Engineering Division plans entitled ‘Broadway Boulevard — Euclid Avenue to :
Country Club Road’, Plan # R-2015-002, on file in the offices of the City of Tucson Engineer,
Pima County, Arizona. This plan is also recorded at Sequence number 20161940609 at Records

of Surveys at the Pima County Recorders Office. This bearing is derived from the Arizona State .
Plane Coordinate System Grid, Central Zone, North American Datum of 1983.
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7 AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the Twenty-Eighth day of February in the year Two Thousand

Twenty-Four
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Anthony Rocco DiGrazia
Post Office Box 2309
Tucson, Arizona 85702

and the Contractor:
(Name, legal status, address and other information)

Pate Contractors LLC

1129 North Winstel Boulevard
Tucson, Arizona 85712

ROC 291806 KB1

for the following Project:
(Name, location and detailed description)

Rocco’s Little Chicago Tenant Improvement
2555 East Broadway Boulevard
Tucson, Arizona 85716

The Architect:
(Name, legal status, address and other information)

Intertech Architectural Interiors
6089 East Grant Road
Tucson, Arizona 85712

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101 — 2017. Copyright ©® 1815, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 19877, 1987, 1981, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architacts,” “AlA,” the AIA Logo, and “AlA Contract Documents™ are trademarks of The
American Institute of Architects. This document was produced at 12:14:56 ET on 03/07/2024 under Order No.3104238622 which expires on 10/23/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mall docinfo@aiacontracts.com,
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ] The date of this Agreement.
i ] A date set forth in a notice to proceed issued by the Owner.

[ X ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

Upon signature of this contract, issuance of all building permits and written Notice to Proceed

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

[ X] Notlater than One Hundred Ten (110) calendar days from the date of commencement of the Work,
contingent on availability of materials.

5 AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
I"'t'p [N reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The
W merican Institute of Architects. This document was produced at 12:14:56 ET on 03/07/2024 under Order No.3104239622 which expires on 10/23/2024, is not for
(] / resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

~fnail docinfo@aiacontracts.com.
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§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Six Hundred Seventy-Eight Thousand Seventy-Seven Dollars and Zero
Cents ($ 678,077.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price
None

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

ltem Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

ltem Price
Permit $7,500.00

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)
None

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

None

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

None

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
Init. L\ reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
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§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the 15th day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than Fifteen ( 15 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

10%

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, efc.)

N/A
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§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

Retention to be paid within 15 days after completion of punch list, receipt of Letter of Completion or Certificate of
Occupancy from City of Tucson

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

Retention to be paid within 15 days after completion of punch list, receipt of Letter of Completion or Certificate of
Occupancy from City of Tucson

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

2.5 % Monthly

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

" AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
//MA American Institute of Architects. This document was produced at 12:14:56 ET on 03/07/2024 under Order No.3104239622 which expires on 10/23/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
M User Notes: (1245279019)

Doc |D: G8efkad dEBinig Aa98 8t PR Riabti{3¢b837e4



Doc ID: 68eftdad dSminfdda98 8Py BIn2{i{3¢b637e4




























































	Rocco EBA.pdf
	Ex B to Rocco's EBA.pdf
	Rocco's Little Chicago Restaurant Contract FULLY EXECUTED.pdf
	Rocco_s_Pizza___new_project_Quote_01.pdf


