
FIRST AMENDMENT TO  
AGREEMENT TO PROVIDE ECONOMIC BENEFITS 

This First Amendment to Agreement to Provide Economic Benefits (this “Amendment”) is 
entered into by Basqueria LLC, an Arizona limited liability company (“Basqueria”), and Rio Nuevo 
Multipurpose Facilities District, a special taxing district of the State of Arizona (the “District”). 

RECITALS 

A. The parties entered into an Agreement to Provide Economic Benefits (“Agreement”) dated as 
of July 28, 2023. 

B. Pursuant to the Agreement, Basqueria’s right to the Economic Incentive expired on March 31, 
2024 (“Commencement Deadline”). 

C. Due to unforeseen delays associated with the construction of the Project, the District has 
agreed to grant a nine-month extension of the construction timeline described in Sections 3(a) 
and 5(g) of the Agreement. 

D. Due to a tenant improvement allowance that was rescinded by Basqueria’s landlord, the 
District has approved the grant of additional Economic Incentive funding to enable Basqueria 
to pay the outstanding balance on the construction of the Project as well as a loan to enable 
Basqueria to pay past due rent to its landlord subject to the terms and conditions set forth in 
the attached Promissory Note and accompanying exhibits thereto. 

E. In return for its agreement to extend said construction timeline under the Agreement, the 
District requires, and Basqueria agrees, that certain additional language with respect to 
Transaction Privilege Tax filing filings shall be added to the Agreement as specified hereunder. 

F. The parties, therefore, wish to amend the Agreement as described in this Amendment. 

AMENDMENT 

NOW, THEREFORE, in consideration of the mutual covenants of the parties as set forth in 
this Amendment and the Agreement, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties agree as follows: 

1. Recitals and Definitions. The recitals stated above are true and correct in all material respects 
and incorporated as part of this Amendment. Additionally, capitalized terms not defined in this 
Amendment have the meaning attributed to them in the Agreement. 

2. Extension.  

Section 3(a) of the Agreement is hereby deleted in its entirety and replaced with the following: 

(a) Timing of Improvements. The Improvements to the Premises and Project 
contemplated by this Agreement must be completed, and a Certificate of Occupancy issued, no later 
than December 31, 2024. 
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Section 5(g) of the Agreement is hereby deleted in its entirety and replaced with the following:  

(g) Termination of Right to Economic Incentive. In addition to such other restrictions 
and conditions expressly contained in this Agreement, Basqueria’s right to the Economic Incentive 
funds will terminate at the earlier of: (i) the completion date of the Improvements and payment by the 
District of the Economic Incentive pursuant to Section 5(b), or (ii) December 31, 2024.  

3. Increase to Economic Incentive. 

Recital G of the Agreement is hereby amended as follows: 

G. Without limiting the original language in Recital G of the Agreement, the District 
further agrees to provide an additional one-time new economic incentive (“Second Economic 
Incentive”) as a cost-reimbursement grant up to, but not to exceed, $25,146.30 such that the total 
approved and reimbursable constructions costs shall not exceed $124,068.80 (the total “Economic 
Incentive”) (but subject to other language and restrictions herein) for the purpose of reimbursing 
Basqueria for as-completed hard construction draw costs (i.e., costs other than architectural/design 
work, legal fees, permits and furniture, fixtures, or equipment) and/or other improvements to the 
Project, in compliance with the Construction Proposal. The Second Economic Incentive as delineated 
herein shall be comprised of a one-time lump sum grant of $25,146.30 after presentation and 
verification that Basqueria has paid in full all construction costs to the Project in an amount no less 
than $248,137.60.  

Section 5(b) of the Agreement is hereby deleted in its entirety and replaced with the following: 

(b) Amounts & Limitations. The total Economic Incentive paid to Basqueria shall not 
exceed $124,068.80, subject to the terms and conditions set forth in Recital G. 

4. Recipient’s Minimum Requirements.  

The following Section 3(d) is hereby added to the Agreement: 

(d) TPT Payments. Basqueria shall file with the Arizona Department of Revenue 
(“AZDOR”) a Form TPT-EZ on a monthly basis, and a Form TPT-1 on an annual basis (collectively, 
the “TPT Forms”), until the latter of: (a) the District sunsets (i.e., is no longer authorized to accept 
TPT or operate); or (b) Basqueria stops operating within the District. For both of these filings, 
Basqueria shall identify the region code as “PAD.” Basqueria also acknowledges, agrees, and 
understands that for the District to receive Tax Increment Financing (“TIF”) funds, it is imperative 
that Basqueria properly file all tax forms to memorialize all appropriate sales made within the 
District’s district. In the event that it is determined by the District, the AZDOR, or the City of Tucson, 
that Basqueria has failed to properly or timely file any of the TPT Forms or has stopped operating in 
the district before generating TPT revenues that match the Economic Incentive provided by the 
District to Basqueria hereunder, such failure shall be considered an event of Default hereunder, and 
the District shall have all rights available to it pursuant to Section 6(b)(i) including, without limit, the 
right to claw back from Basqueria the difference between any and all Economic Incentive payments 
made to Basqueria at the time of such Default minus any TPT funds originating from Basqueria’s 
operation/sales, and cease any pending or future distributions of any requested Economic Incentive 
payments to Basqueria. Further information regarding TPT funds and tax filings is included in 
Exhibit C. 
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5. Default, Cure & Remedies.  

Section 6(b) of the Agreement is deleted in its entirety and replaced with the following: 

(b) The District’s Remedies. Whenever a Default occurs and is not cured (or, if 
appropriate, cure undertaken) by Basqueria in accordance with this Agreement, the District’s remedies 
shall include, without limit, the following: 

i. Upon any Default which continues for 30 days or more after the Cure Period 
(unless additional time is required to cure such Default as provided elsewhere in this    
Section 5), the District shall—without incurring any penalty or liability whatsoever—be 
entitled to, in all cases, recover from Basqueria any and all Economic Incentive payments 
made to Basqueria during the period of any properly noticed and uncured Default, and 
immediately cease all future Economic Incentive payments to Basqueria; 

ii. In addition to all other rights and remedies available to the District, the 
following uncured events of Default shall give the District the right to claw back from 
Basqueria all Economic Incentive payments previously disbursed to Basqueria:  

(x) Misuse or misappropriation, or material misrepresentation or omission 
as to the use or purpose, of any Economic Incentive funds received hereunder, 
irrespective of when during the term such misuse, misappropriation, or 
misrepresentation occurred; 

(y) Failure to properly and timely file TPT Forms as set forth in 
Section 3(d); and

(z) Material misrepresentation or omission on the part of Basqueria to 
induce and/or secure the Economic Incentive or, regarding the Construction Proposal, 
claw back from Basqueria all Economic Incentive payments previously disbursed. 

Upon any Default, the District shall be entitled to any other remedies as may be available at 
law or in equity. All remedies of the District shall be cumulative and not exclusive of one 
another, and the District’s exercise of any remedy (or remedies) shall not constitute a waiver 
or election with respect to any other available remedy (or remedies). For the avoidance of 
doubt, the foregoing rights and remedies of the District shall be available after the Term for 
any Default unless otherwise expressly agreed in a separate writing signed by the District. 

6. Full Force and Effect; Counterparts; E-Mailed Signatures. Except as amended or 
supplemented by this Amendment, the terms and conditions of the Agreement remain in full force 
and effect. In the event of a conflict between the terms and conditions of this Amendment and the 
Agreement, the terms and conditions of this Amendment will control. This Amendment may be 
executed in identical counterparts and by the exchange of e-mailed signatures. 
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Each party has caused an authorized representative to sign and deliver this Amendment to be 
binding and effective on and as of the Effective Date described in the Agreement.  

BASQUERIA LLC, an Arizona limited 
liability company 

By
Name:  Fakhri Elmesselmani    
Title:  Member 

Date: 

RIO NUEVO MULTIPURPOSE FACILITIES 

DISTRICT

By
Name:  Fletcher McCusker    
Title:  Chairman           

Date: 

By
Name:  Taunya Villicana      
Title:  Secretary           

Date: 

11 / 27 / 2024

11 / 26 / 2024

11 / 26 / 2024
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